Request for Proposals
Dated October 6, 2023

Owner Coshocton County District Library
Board of Trustees
655 Main Street
Coshocton, Ohio 43812

Project HVAC Upgrades and Air Handling
Unit Replacement Project

Project Location: Main Branch Library
655 Main Street
Coshocton, Ohio 43812

Response Deadline October 27, 2023 at 12:00 p.m. noon local time

The Owner seeks competitive Proposals for the above-identified Project, subject to the terms and conditions of
this Request for Proposals and the accompanying Contract Documents.

The Work for this Project is being procured outside of the statutory bidding process for libraries pursuant to the
Owner declaring an urgent necessity and waiving of the competitive bidding process under Ohio Revised Code
Section 3375.41. Any references in the specifications or the contract documents provided to “bid” or “bidding” are
to be read consistent with the Proposal process being followed.

A. EXAMINATION OF DOCUMENTS AND SITE CONDITIONS

1. Each Proposer shall have a competent person carefully and diligently review each part of the Contract
Documents, including the Divisions of the Specifications. By submitting its Proposal, each Proposer
represents and agrees, based upon its careful and diligent review of the Contract Documents, that it is
not aware of any conflicts, inconsistencies, errors, or omissions in the Contract Documents for which it
has not notified the Design Professional in writing at least five (5) business days prior to the Proposal
opening. If there are any such conflicts, inconsistencies, errors, or omissions in the Contract Documents,
the Proposer (i) will provide the labor, equipment, or materials of the better quality or greater quantity of
Work and/or (ii) will comply with the more stringent requirements. The Proposer will not be entitled to any
additional compensation for any conflicts, inconsistencies, errors, or omissions that would have been
discovered by such careful and diligent review, unless it has given prior written notice to the Design
Professional.

2. Each Proposer shall have a competent person carefully and diligently inspect and examine the entire site
and the surrounding area, including all parts of the site applicable to the Work for which it is submitting its
Proposal, including location, condition, and layout of the site and the location of utilities, and carefully
correlate the results of the inspection with the requirements of the Contract Documents. The Proposer’s
Proposal shall include all costs attributable to site and surrounding area conditions that would have been
discovered by such careful and diligent inspection and examination of the site and the surrounding area,
and the Proposer shall not be entitled to any Change Order, additional compensation, or additional time
on account of such conditions.

B. DESIGN PROFESSIONAL

1. The Design Professional for this Project H.F. Lenz Company, 1407 Scalp Avenue, Johnston, Penn-
sylvania 15904. The Design Professional contact is Luke Shumaker, PE,

Ishumaker@hflenz.com.
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C. PROJECT

1. The Project is the HVAC Upgrades and Air Handling Unit Replacement Project (“the Project”) at the ex-
isting Main Branch located at 655 Main Street, Coshocton, Ohio 43812. The Project and Work for the
Project generally consists of, but is not limited to, upgrades to the existing HVAC system that will require
(1) partial demolition of the existing HVAC, electrical, and plumbing systems, (2) installation of piping,
insulation, automatic controls, and an air handling unit, (3) associated and supporting electrical, plumb-
ing, structural and architectural work, and (4) testing, balancing, startup, and commissioning of the new
systems and associated controls in accordance with the Drawings and Specifications prepared by the
Design Professional and other Contract Documents.

2. The Specifications and Drawings prepared by the Design Professional are incorporated by reference
and are attached hereto as Attachments E and F, respectively.

3. The anticipated construction commencement date, Date for Final Completion, and Liquidated Damages
shall be as defined and set forth in the Owner-Contractor Agreement. By submitting its Proposal, each
Proposer agrees that the period for performing its Work is reasonable. Proposers shall propose pricing
for a 365 calendar day Contract Time and may propose an alternate Contract Time and Proposer’s as-
sociated proposed pricing. The Owner may accept either Contract Time and lump sum price, in its sole
discretion.

4. Prevailing wage rates apply to this Project.

D. WORK

1. The Owner anticipates that one General Contract will be issued for constructing the Project, which will
cover all scopes of work necessary to construct the Work.

2. The Proposer awarded the Contract will be responsible for the performance and coordination of any and
all subcontractors and suppliers either directly or indirectly contracted with the successful Proposer.

3. ltis the purpose and intent of the Contract Documents that a complete job be accomplished. It is the
Proposer’s responsibility to include costs necessary to provide labor and materials for the Work included
in the Proposals, including incidentals, whether or not specifically called for.

E. ESTIMATE OF COST
1. The total estimated construction cost for the base Work is $550,000.00.

F. CONTRACT DOCUMENTS

1. The Contract Documents consist of the Contract Documents listed in Section 1 of the Owner-Contractor
Agreement.

2. Proposers shall use complete sets of Contract Documents, in preparing Proposals. Neither the Owner
nor the Design Professional assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Contract Documents.

3. The Owner or the Design Professional, in making the Contract Documents available on the above terms,
does so only for the purpose of obtaining Proposals on the Work and does not confer a license or grant
for any other use.

G. SITEVISITS

1. Owner may provide Proposers access to the Project site to conduct such examinations, investigations,
explorations, tests, and studies as Proposer deems necessary for submission of a Proposal. Proposer
shall fill all holes and clean up and restore the Site to its former condition upon completion of such
explorations, investigations, tests, and studies. Proposers shall comply with all applicable Laws and
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Regulations relative to excavation and utilities. Proposers must follow COVID-19 safety protocols
required by law or requested by the Owner. Proposers may visit the site by contacting Jennifer Austin,
Director at jaustin@coshoctonlibrary.org to set an appointment.

H. PREPARATION OF PROPOSALS

1. Use the "Proposal Form" provided with the Contract Documents. Complete all blank spaces on the
Proposal Form in ink or typewritten, in words and figures, and in figures only where no space is provided
for words, and sign the form. In the case of a discrepancy between the numbers and words written, the
lowest amount shall control, whether expressed in numbers or words.

2. Submit five hard copies and one electronic copy in PDF format on a flash drive of the complete
Proposal submission to the Owner prior to the Response Deadline. The Proposal shall be submitted in
sealed boxes or opaque envelopes. The Proposal shall include the following information in large bold
print on the outside of the envelopes or boxes: (1) Name of the Proposer and (2) “PROPOSAL FOR
SERVICES FOR THE HVAC UPGRADES AND AIR HANDLING UNIT REPLACEMENT PROJECT".
Proposals received after the submittal deadline may not be considered. The Proposal submission must
include:

v" A completed Proposal Form (in the form furnished with the Contract Documents);
v" A completed Contractor Qualifications Statement;

v" A completed Personal Property Tax Affidavit (O.R.C. 5719.042); and

v" Proposed Modifications to the Agreement.

3. Each Proposer is responsible for ensuring that its Proposal is received by the Owner in accordance with
this Request for Proposals by the Response Deadline. The Owner shall not be held liable for lost or
missed emails or technical issues or obstructions. The Owner reserves the right to accept a Proposal after
the Response Deadline in its sole discretion.

I. QUESTIONS & ADDENDA

1. All questions and requests for clarification must be submitted in writing by email to the Design
Professional’s contact identified herein with a copy to Jennifer Austin, Director, at
jaustin@coshoctonlibrary.org by 4:00 p.m. seven (7) calendar days prior to the Response Deadline
provided above.

2. Callto the attention of the Design Professional any ambiguities, inconsistencies, errors, or omissions that
occur in the Contract Documents for the Work. If the Proposer fails to request clarification, the Proposer
will be expected to overcome such conditions without additions to the proposed price.

3. Any explanation, interpretation, correction or modification of the Contract Documents will be issued in
writing in the form of an Addendum, which will be the only means considered binding; explanations,
interpretations, etc., made by any other means will NOT be legally binding. All Addenda will become a
part of the Contract Documents.

4. Copies of each Addendum will be sent to Proposers to whom Contract Documents have been issued.
Indicate receipt of Addenda in the space provided on the Proposal Form.

J. METHOD OF AWARD

1. Standard of Award. Owner intends to award the Agreement for the Work to the Proposer submitting the
Proposal determined to be in the best interest of Owner, in the Owner’s sole discretion. Price will
be considered, but may not be the determining factor. Owner reserves the right to request additional
information from any Proposer submitting a Proposal, interview any Proposer submitting a Proposal, and
to negotiate pricing for the Work.

2. Evaluation Criteria. Owner, in its sole discretion, will evaluate Proposers and determine whether the
Proposer is qualified and capable of performing the work. In determining whether a contractor’s
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qualifications and experience to perform the work, Owner may consider the completed Contractor
Qualifications Statement, the following criteria, and such other criteria as it determines proper:

a.

g.

Work history

i. Proposer should have a record of consistent customer satisfaction and of consistent completion
of projects, including projects that are comparable to or larger and more complex than Owner's
Project, on time and in accordance with the respective contract documents. If Proposer’s
management (i.e., president, chairman of the board, or any director) operates or has operated
another construction company, Owner may consider the work history of that company in
determining Proposer’s qualifications and experience.

ii. The Proposer’s prior experience with similar work on comparable or more complex projects.

iii. Owner may consider Proposer's familiarity with the Owner and prior experience on other projects
for Owner, including Proposer's demonstrated ability to complete its work on these projects in
accordance with the Contract Documents and on time and its ability to work with Owner.

iv. Proposer authorizes Owner and its representatives to contact the owners and design
professionals on projects on which Proposer has worked, and authorizes and requests such
owners and design professionals to provide Owner with a candid evaluation of Proposer's
performance. By submitting its Proposal, Proposer agrees that if it or any person at its urging,
directly or indirectly, brings an action against any of such owners or design professionals or their
employees as a result of or related to such candidate evaluation and such action is not successful,
Proposer will reimburse such owners, design professionals and/or their employees for all legal
fees and expenses incurred by them that are related to such legal action, including the cost of
collection. This obligation is expressly intended for the benefit of such owners, design
professionals and their employees.

Proposer’s resources, including but not limited to the financial ability to complete the Contract
successfully and on time and the experience, adequacy, and numbers of Proposer’s work force.

Proposer's compliance with federal, state, and local laws, rules, and regulations, including but not
limited to the Occupational Safety and Health Act.

Proposer’s participation in a drug-free workplace program through the Ohio Bureau of Workers
Compensation or a program approved by the Bureau of Workers Compensation.

The foregoing information with respect to any of the subcontractors that Proposer intends to use on
the Project.

The Proposer’s interest in the Project as evidenced by its site visits or attendance at any meetings or
conferences for Proposers.

Depending upon the type of Work, other essential factors, as are included in the specifications.

3. Upon request of the Owner, the Proposer will complete and submit to Owner, within 3 business days of
the request, the following documents:

a. A proposed schedule for the Work that aligns with the schedule and completion dates provided by

C.

the Owner. If you have comments or recommended modifications to the Owner’s schedule, state
them with an explanation of Proposer’s reason for recommending such modifications.

The breakdown of Labor and Material for the Project, including the sum for each, on AIA Document
G702, Schedule of Values or other form acceptable to the Owner.

A list of proposed subcontractors, suppliers, and manufacturers.

4. After approval by Owner of the list of proposed subcontractors, suppliers, and manufacturers submitted
by the successful Proposer, the list may not be changed unless written approval of the change is
authorized by Owner.

5. Failure to timely submit requested information may result in the determination that Proposer’s Proposal is
not in the best interest of the Owner.

18832050v6
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6. By submitting its Proposal, Proposer agrees that Owner's determination of the which Proposal is in the
best interest of Owner will be final and conclusive, and that if Proposer, or any person at Proposer's
urging, directly or indirectly challenges such determination in any legal proceeding and such challenge is
not successful, Proposer will reimburse Owner for all legal fees and expenses incurred by Owner that are
related to such challenge, including the cost of collection.

7. Owner reserves the right to disqualify Proposals/Proposers, before or after opening, upon evidence of
collusion with intent to defraud or other illegal practices on the part of Proposer.

8. The rights of any Proposer or any party to a subsequent Agreement shall be governed by Ohio law, and
only the Court of Common Pleas of the County in which the Project is located shall have jurisdiction over
any action or proceeding related to the Proposal or any subsequent Agreement. The Proposer irrevocably
consents to that jurisdiction.

K. PROPOSED MODIFICATIONS TO CONTRACT

1. A copy of the Owner-Contractor Agreement and associated Contract Documents that will be used for the
Project have been provided with this Request for Proposals (the “Agreement” or the “Contract”).

a. If the Proposer would like to propose any modifications to the Agreement provided with this
Request for Proposals, the Proposer must submit with its Proposal its proposed modification
language as part of its completed Proposal with specificity (identifying paragraph numbers
and language changes) on a separate page titled “Proposed Modifications to the Agreement.”
Proposed modifications submitted after the Response Deadline will not be considered by the
Owner. Any proposed modifications may be taken into account in determining whether the
Proposal is in the best interest of the Owner. The Owner will determine, in its sole discretion,
whether any proposed modifications to the Agreement will be accepted.

2. If for any reason the Owner and selected Proposer are unable to negotiate and execute the Agreement,
the Owner may suspend negotiations with the selected Proposer and initiate negotiations with the next
Proposer determined to be in the Owner’s best interest, and so on, until the contract is fully executed, or
the Owner rejects all Proposals.

3. The Agreement will be effective when it has been signed by Owner, unless otherwise provided in the
Contract Documents. No property interest in the contract is created until the Agreement is signed by
Owner.

L. STATE SALES AND USE TAXES
1. Owner is a political subdivision of the State of Ohio. Building materials that the successful Proposer
purchases for incorporation into the Project will be exempt from state sales and use taxes if the successful
Proposer provides a properly completed sales tax exemption certificate. Owner will provide the selected
Proposer with a completed and signed Ohio STEC-CC form with the signed contract.

M. [RESERVED.]

N. ADDITIONAL OWNER'S RIGHTS

1. The Owner may waive minor irregularities in its sole discretion. The Owner may take any action deemed
to be in the Owner’s best interest.

2. By submitting a Proposal, Proposer agrees that (i) Owner's determination of whether a defect or
irregularity affects the amount of the Proposal in any material respect or otherwise gives Proposer a
competitive advantage will be final and conclusive; and (i) Proposer will pay Owner's attorneys' and
consultants' fees related to any challenge to the Proposal procedure or process, brought directly or
indirectly by Proposer and/or any of its affiliates, which is unsuccessful.

3. The Owner may reject any or all Proposals, in whole or in part and may cancel all or any portion of this
solicitation at any time for any reason. The Owner will have no liability to any Proposer arising out of any
cancellation of this solicitation or rejection of any related submission.
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4. Pursuant to ORC Section 9.28, documents submitted to the Owner in response to this Request for
Proposal will not be available for public inspection under ORC Section 149.43 until after the Owner either
enters into a contract for the Work or cancels this Request for Proposals.

O. MODIFICATION AND WITHDRAWAL OF PROPOSALS

1. Modification. Proposer may modify its Proposal by written communication to Jennifer Austin, Director,
at jaustin@coshoctonlibrary.org provided such written communication is received prior to the
Response Deadline. The written communication is not to reveal the Proposal price, but should provide
the addition or subtraction or other modification.

2. The Owner may request a Proposer submit a revised Proposal to clarify any questions which may arise
while evaluating the Proposals. If the Owner requests a clarification of any Proposal, the Proposer must
submit the clarification in writing to the Owner within 3 business days.

3. Withdrawal after Proposal Opening. Proposer may withdraw its Proposal after the Proposal opening by
written communication to Jennifer Austin, Director, at jaustin@coshoctonlibrary.org.

P. PREVAILING WAGES

1. The successful Proposer and all of its subcontractors, regardless of tier, will strictly comply with its
obligation to pay a rate of wages on the Project not less than the rate of wages fixed for this Project
under Section 4115.04 of the Ohio Revised Code. Additionally, the successful Proposer will comply
with all other provisions of Chapter 4115 of the Ohio Revised Code.

Q. ALTERNATES

1. The Owner may request pricing Proposals on alternates. If the Owner requests pricing on alternates,
the Proposer should include the cost of the alternates requested on its Proposal Form.

2. Atthe time of awarding the contract, the Owner will select or reject alternates as it determines is in its
best interest. A Proposer's failure to include on its Proposal Form the cost of an alternate selected
by the Owner and applicable to the Proposer's work may render the Proposal non-responsive and be
grounds for the rejection of the Proposal. Otherwise, the failure to include the cost of an alternate will
not be deemed material.

3. The Proposer acknowledges that although there is an estimate for the cost of the Project, the market
conditions may and frequently do result in the estimate being different from the sum of the Proposals
received, either higher or lower. The Proposer understands that the Owner may include alternates,
which may include deduct alternates as well as add alternates, to give it flexibility to build the Project
with the funds available. The Proposer further understands and acknowledges that use of add and
deduct alternates is a long held customary practice in the construction industry in the State of Ohio.
The Proposer also acknowledges that the Owner will not make a decision about the alternates on
which to base the award of contracts until the Proposals are received, and the Owner can compare
its available funds with the base price Proposal and the cost or savings from selecting different
alternates.

4. If, during the progress of the Work, the Owner desires to reinstate any alternate not included in the
Contract, the Owner reserves the right to reinstate the alternate at the price proposed by the
Contractor provided that such action is taken in sufficient time so as not to delay the progress of the
work or cause the Contractor additional expense.

R. UNIT PRICES

1. Where unit prices are requested in the Proposal Form the Proposer should proposal a unit price. Unless
otherwise expressly provided in the Contract Documents, such unit prices shall include all labor, materials,
and services necessary for the timely and proper installation of the item for which the unit prices are
requested. The unit prices proposed in the Proposal shall be the basis for any Change Orders entered
into under the Owner-Contractor Agreement, unless the Design Professional determines that the use of
such unit prices will cause substantial inequity to either the Contractor or the Owner.

Page 6 of 7
18832050v6



Attachments:

Proposal Form

Contractor Qualifications Statement

Owner-Contractor Agreement

Personal Property Tax Affidavit

Specifications prepared by H.F. Lenz Company dated September 14, 2023
Drawings prepared by H.F. Lenz Company dated September 14, 2023
Prevailing Wage Rates

OTMMoUO®p

END OF REQUEST FOR PROPOSALS
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Proposer’s Name:
Proposer’s Address:
Principal Contact:

Telephone Number:

Attachment A

Coshocton County District Library Board of Trustees
HVAC Upgrades and Air Handling Unit Replacement Project

Proposal Form

Email Address:

Federal Tax ID Numb

er:

Date Submitted:

1. The Proposer will complete the Work in accordance with the Contract Documents for the following
Contract Time(s) and Contract Sum(s):

Contract Time

Lump Sum Price for all Work

365 calendar days from
the Date of
Commencement

(Figures)

(Words)

___calendar days from the
Date of Commencement
(Proposer to insert
proposed Contract Time
and associated pricing
which the Owner may
accept in its sole
discretion)

(Figures)

(Words)

2. Receipt of the following Addenda is hereby acknowledged:

Addendum No.

Date:

PROPOSER’S CERTIFICATIONS

3. Proposer hereby acknowledges that the following representations in this Proposal are material and not

mere recitals:

a. Proposer has read and understands the Contract Documents and agrees to comply with all
requirements of the Contract Documents.

b. Proposer represents that the Proposal is based upon the Contract Documents, including but not
limited to the specifications.

c. Proposer has visited the Project site, become familiar with local conditions and has correlated
personal observations about the requirements of the Contract Documents. Proposer has no
outstanding questions regarding the interpretation of the Contract Documents based upon what it
has observed and could reasonably have been expected to have observed.

d. Proposer has carefully reviewed the Project site, Drawings, and Specifications to become familiar

16162278v2
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Proposal Form

with the requirements for the Work and has included all costs necessary to provide labor and
materials for the Work in this Proposal, including incidentals, whether or not specifically called for
and to become familiar with the limitations and conditions related to the Work covered by the
Proposal and has included in this Proposal, a sum to cover the cost of such items.

e. Proposer and each person signing on behalf of Proposer certify, and in the case of a joint or
combined Proposal, each party thereto certifies as to such party’s organization, under penalty of
perjury, that to the best of the undersigned’s knowledge and belief:

i. the Proposal amount, any Unit Prices and any Alternate items in the Proposal have been
arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition as to any matter relating to such Base Proposal, Unit Prices
or Alternate Items with any other Proposer;

ii. unless otherwise required by law, the Proposal amount, any Unit Prices and any Alternate
items in the Proposal have not been knowingly disclosed by the Proposer and will not knowingly
be disclosed by the Proposer prior to the Proposal opening, directly or indirectly, to any other
Proposer who would have any interest in the Proposal amount, Unit Prices or Alternate items;
and

iii.  no attempt has been made or will be made by the Proposer to induce any other individual,
partnership or corporation to submit or not to submit a Proposal for the purpose of restricting
competition;

iv. the Proposer is not the subject of an unresolved finding for recovery issued by the Auditor of
State under ORC Section 9.24 or that Proposer has taken the appropriate remedial steps
required under Section 9.24, ORC, or otherwise qualifies under this section;

v. the Proposer is not debarred under ORC Section 153.02;

vi. the Proposer has not been found by a court to be in default of a judgment or breach of
settlement agreement; and

vii. the Proposer has not violated ORC Section 3517.102 by exceeding allowable campaign
contributions.

f.  Proposer will enter into and execute the Agreement with the Owner in the form included with the
Contract Documents, if an Agreement is awarded on the basis of this Proposal.

g. Proposer certifies that the upon the award of an Agreement, the Proposer will make a good faith
effort to ensure that all of the Proposer’'s employees, while working on the site of the Project, will
not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any
way.

h. Proposer agrees to furnish any information requested by the Owner to evaluate the experience,
resources, and qualifications of the Proposer.

Signed and Submitted:

Proposer's Name

By:
Authorized Signature

Printed Name & Title

Date
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Attachment B

CONTRACTOR'’S QUALIFICATION STATEMENT

SUBMITTED TO:

Coshocton County District Library Board of Trustees
ATTN: Jennifer Austin, Director

655 Main Street

Coshocton, Ohio 43812

NAME OF PROJECT:

SUBMITTED BY:

CONTRACTOR PROJECT CONTACT NAME:

ADDRESS:

EMAIL:

PHONE:

PRINCIPAL OFFICE:

[ ] Corporation
[ ] Partnership
[ ]Individual

[ ]Joint Venture
[ ]Other

#

| Question

Response

1 - Organization

1.1 How many years has your organization been in business as
a Contractor in the construction industry?

1.2 How many years has your organization been in business
under its present business name?

1.2.1 | Under what other or former names has your organization
operated?

13 Is your organization a corporation?
If yes, answer #1.3.1 -1.3.6

1.3.1 | Date of incorporation

CONTRACTOR’S QUALIFICATION STATEMENT
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1.3.2

State of incorporation

133

President’s name

134

Vice President’s name(s)

135

Secretary’s name

1.3.6

Treasurer’s name

1.4 Is your organization a partnership?
If yes, answer #1.4.1-1.4.3

1.4.1 | Date of organization

1.4.2 | Type of partnership (if applicable)

1.4.3 | Name(s) of general partner(s)

1.5 Is your organization individually owned?
If yes, answer #1.5.1 -1.5.2

1.5.1 | Date of organization

1.5.2 | Name of owner

CONTRACTOR’S QUALIFICATION STATEMENT
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1.6

If the form of your organization is other than those listed
above, describe it and name the principals.

2 - Lice

nsing

2.1

List jurisdictions and trade categories in which your
organization is legally qualified to do business, and indicate
registration or license numbers, if applicable.

2.2

List jurisdictions in which your organization’s partnership or
trade name is filed.

2.3

List any suspension or revocations of any professional
license of any director, officer, owner, or managerial
employees of your organization, to the extent that any
work to be performed on this Project is within the field of
such licensed profession.

3 - Financing: After proposals are received, within 24 hours of a request made by the Owner or Design Professional, a
proposer must submit additional financial information as requested.

4 - References

CONTRACTOR’S QUALIFICATION STATEMENT
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4.1 Trade References
4.2 Bank References
4.3 Surety — name of bonding company
4.4 Surety — name and address of agent

5 — Claims and Organization History

5.1

Attach your organization’s record for both resolved and
unresolved findings of the Auditor of the State of Ohio for
recovery as defined in Section 9.24 of the Ohio Revised
Code. If none, state “none”.

5.2

Does your organization participate in a drug-free workplace
program?

53

Has your organization ever failed to complete any work or
failed to complete any work by the substantial completion
date, final completion date, or in a timely manner? If yes,
attach details.

CONTRACTOR’S QUALIFICATION STATEMENT
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5.4

Within the last five years, has your organization or any of its
officers prosecuted any Claims, had any Claims prosecuted
against it or them, or been involved in or is currently
involved in any mediation or arbitration proceedings or
lawsuits related to any construction project, or has any
judgments or awards outstanding against it or them? If the
answer is yes, please attach the details for each Claim,
including the names and telephone numbers of the persons
who are parties, the amount of the Claim, the type of Claim
and basis for the Claim, and the outcome.

Note: As used in this document “Claim” means a Claim
initiated under the Contract Documents for a project or
relating to the Work for a project, including Claims made
against performance bonds secured by the Contractor on
other construction projects.

5.5

Within the last five years, has your organization received a
citation, notice of violation, or other form of written
violation relating to federal, state, and local laws, rules and
regulations including but not limited to the Occupational
Safety and Health Act, the Ohio Prevailing Wage laws, and
Ohio ethics laws? If yes, please attach details and reason(s)
for each instance and the outcome including any fines or
penalties imposed.

5.6

Within the last five years, has any officer or principal of
your organization ever been an officer or principal of
another organization when it failed to complete a
construction contract? If the answer is yes, please attach
details for each instance, including the names and
telephone numbers of the persons who are parties to the

contract, and the reason(s) the contract was not completed.

5.7

If any of the following members of your organization's
management — president, chairman of the board, or any
director — operates or has operated another construction
company during the last five years, identify the member of
management and the name of the construction company.

5.8

If your organization is operating under a trade name
registration with the Secretary of State for the State of
Ohio, identify the entity for which the trade name is
registered. If none, state “none.”

5.9

If your organization is a division or wholly-owned subsidiary
of another entity or has another relationship with another
entity, identify the entity of which it is a division or wholly-
owned subsidiary or with which it has another relationship
and also identify the nature of the relationship. If none,
state “not applicable.”

CONTRACTOR’S QUALIFICATION STATEMENT
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5.10

List any projects within the previous five years where a
public entity determined that your organization was not a
responsible bidder, including the name of the public entity,
the reasons given by the public entity, and an explanation
thereof.

6 - Experience

6.1 List the categories of work that your organization normally
performs with its own forces
6.2 State average annual amount of construction work your
organization has performed during the last five years
6.3 State total amount of work in progress and under contract
6.4 Describe the size and experience of your organization’s
work force and your equipment and facilities, in relation to
your organization’s ability to complete the Project
successfully and on time.
6.5 In the chart below, provide the following information for each contract your organization has had during the last five

years, including current contracts, where the Contract Sum is/was 50% or more of the proposed contract sum for this
Project, including add alternates.
Include details regarding timeliness of performance and quality of work.

List the original contract price for each project, the amount of any change orders or cost overruns on each, and the
reasons for the change orders or cost overruns, and your organization’s record for complying with and meeting
completion deadlines on construction projects.

If there are more than ten of these contracts only provide information on the most recent ten contracts, including
current contracts.

CONTRACTOR’S QUALIFICATION STATEMENT CQS -6
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Project/Scope of Work

Original Contract
Sum

Amount of any
change orders or
cost overruns
and reasons

Completion
deadlines
met?

Owner’s Contact &
Telephone Number

Engineer’s or
Architect's
Representative Name &
Telephone Number

CONTRACTOR’S QUALIFICATION STATEMENT
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Project/Scope of Work

Original Contract
Sum

Amount of any
change orders or
cost overruns
and reasons

Completion
deadlines
met?

o s C & Engineer’s or
wner’s Contact Architect's

Telephone Number Representative Name &
Telephone Number

6.6

In the chart below, provide the following information for each project your organization has had during the last five
years, which your organization believes is of comparable or greater size and complexity than the Owner's project. If
there are more than five of these projects, only provide information on the most recent five projects, including

current projects.
, Engineer’s or Architect's Representative
Project and Scope of Work Contract Sum OnmErs i EEl £ TRRene Name &
Number
Telephone Number

CONTRACTOR’S QUALIFICATION STATEMENT
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Project and Scope of Work

Contract Sum

Owner’s Contact & Telephone
Number

Engineer’s or Architect's Representative
Name &
Telephone Number

6.7

In the chart below, list the construction education, training and construction experience for each person who will fill a
management role on the Project, including without limitation the Project Executive, Project Engineer, Project Manager,
and Project Superintendent. For each person listed, include with the other information, the last three projects on
which the person worked and the name and telephone number of the design professional and the Owner. Attach a
separate sheet if necessary, identifying the question number.

Name/Role

Education and Training

Project #1,
Owner & A/E Contact,
Telephone Number

Project #2,
Owner & A/E Contact,
Telephone Number

Project #3,
Owner & A/E Contact,
Telephone Number

CONTRACTOR’S QUALIFICATION STATEMENT
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Name/Role

Education and Training

Project #1,
Owner & A/E Contact,
Telephone Number

Project #2,
Owner & A/E Contact,
Telephone Number

Project #3,
Owner & A/E Contact,
Telephone Number

6.8

In the chart below, list construction projects your organization has in progress with an original Contract Sum of more
than $100,000.00, giving the name of project, owner and its telephone number, design professional and its telephone
number, contract amount, percent complete and scheduled completion date. Attach a separate sheet if necessary,
identifying the question number.

Project/Scope of Work

Contract Sum

Scheduled %
Completion Complete
Date

Owner’s Contact &
Telephone Number

Engineer’s or Architect's
Representative Name &
Telephone Number

CONTRACTOR’S QUALIFICATION STATEMENT

18841478v2

CQS -10




: Owner’s Contact & Engineer’s or Architect's
Project/Scope of Work Contract Sum Scheduled % .
Completion Complete Telephone Number REEESIE IS N

Date Telephone Number

Additional Criteria. The Owner, in its discretion, reserves the right to request additional information and
documentation relating to the foregoing and related to any of the criteria listed in the Contract Documents
after the proposals are received. The Owner may consider such information and documentation in
determining which Proposal is in the best interest of the Owner. The Owner, in its discretion, may consider
and give such weight to any and all criteria as it deems appropriate.

[Certification page follows.]
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Certification. The undersigned certifies for the reliance of the Owner that after diligent investigation, to
the best of the undersigned’s belief, the information provided with this Contractor’s Qualification

Statement is true, accurate and not misleading.

SIGNATURE

Dated at this day of ,20

Name of Organization:

By: [PRINT NAME]

Signature:

Title:

, being duly sworn, deposes and says that the information
provided herein is true and sufficiently complete so as not to be misleading. The notarial act certified
hereby is a jurat. An oath or affirmation was administered to the signer with regard to the notarial act
certified to hereby.

Subscribed and sworn before me this day of 20

Notary Public

My Commission Expires:

SEAL

CONTRACTOR’S QUALIFICATION STATEMENT CQS -12
18841478v2



Owner:

Coshocton County District Library

Attachment C

OWNER-CONTRACTOR AGREEMENT

Contractor:

Board of Trustees
655 Main Street
Coshocton, Ohio 43812

Owner’s Representative(s):

Contractor’s Representative:

Jennifer Austin, Director
Email: jaustin@coshoctonlibrary.org

Project:

Scope: General Contractor

HVAC Upgrades and Air Handling
Unit Replacement Project

Main Branch Library

655 Main Street

Coshocton, Ohio 43812

Owner, a political subdivision of the State of Ohio, and Contractor have entered into this Owner-Contractor
Agreement (“Agreement”) for the Project identified above, as of the date signed by Owner (“Effective Date”).
The Work was procured through a proposal process outside of the statutory bidding requirements for
libraries pursuant to the Owner’s declaration of an urgent necessity and waiver of the competitive bidding
process per Ohio Revised Code Section 3375.41.

The Owner and Contractor agree as follows:

1.

>

moow

DODVOZErAS~TIOM

Request for Proposals;

Proposal Form;

Contractor’s Qualification Statement;
Owner-Contractor Agreement including exhibits;

CONTRACT DOCUMENTS. The Contract Documents consist of the following documents:

General Conditions of the Contract for Construction (AIA Document A201-2017), as modified

(the “General Conditions”);

Drawings and Specifications dated September 14, 2023 prepared by H.F. Lenz Company;

Executed Contract Bond;

Sales & Use Tax/ Construction Contract Exemption Certificate;
Statement of Claim Form;

Design Professional’s Certificate of Substantial Completion;
Contractor’s Affidavit of Payment or Amounts Withheld;

Contractor Waiver and Release Affidavit;

Contractor Final Waiver and Release Affidavit;

Subcontractors/ Suppliers Lien Waiver and Release Affidavit;
Subcontractors/ Suppliers Final Lien Waiver and Release Affidavit;
Addenda issued;

Executed Contractor’'s Personal Property Tax Affidavit (O.R.C. 5719.042);
Modifications issued after the execution of the contract, including:

e A written amendment to the Agreement signed by both parties;
e A Change Order; or

OWNER-CONTRACTOR AGREEMENT
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e A Construction Change Directive

S. Prevailing Wage Rates

1.1. Notwithstanding anything in the Contract Documents to the contrary, in the event of any
inconsistency, the provisions of this Agreement shall control over any other Contract Document, proposal,
document, or other attachment. In the event inconsistencies, conflicts, or ambiguities between or among
the Contract Documents are discovered after execution of the Agreement, Contractor shall provide the
better quality or greater quantity of Work or comply with the more stringent requirements.

1.2. Contractor will use the State of Ohio Subcontract Form for all subcontracted Work, in
accordance with ORC 153.503(C) and OAC 153:1-3-02.

Note: Non-Contract Documents. The following are the reports and tests of subsurface conditions
at or contiguous to the Site, if any, that the Design Professional has used in preparing the Contract
Documents. These are not Contract Documents. Geotechnical data is not a warranty of
subsurface conditions and is not to be relied upon as a complete representation of all possible soil
conditions. Neither Owner nor its consultants warrant the accuracy of the geotechnical data. It is
possible that there may be other reports, and/or tests of subsurface conditions at or contiguous to
the Site not prepared by or on behalf of Owner. The Owner makes no representation about such
reports and/or tests, assuming they exist. Additional information, if needed by Contractor for
geotechnical data or site survey, shall be obtained by the Contractor at no additional cost to Owner.
The General Conditions, as modified, contain additional terms related to these reports and tests.

Contractor may rely upon the general accuracy of the “technical data” contained in such reports
and drawings listed below, and except for such reliance on “technical data,” Contractor shall not
rely upon or make any claim against Owner or Architect with respect to: (1) the completeness of
such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of
the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, and safety precautions and programs incident thereto; or (2) other data, interpretations,
opinions, and information contained in such reports or shown or indicated in such drawings; or (3)
any Contractor interpretation of or conclusion drawn from any "technical data" or any such other
data, interpretations, opinions, or information. For example, all interpolations and extrapolations of
data performed by Contractor to estimate locations or quantities of subsurface strata are
independent factual assumptions which Owner does not warrant. (None if none are listed.)

Note: Non-Contract Documents. The following are those reports and drawings related to any
Hazardous Conditions at the Site, if any. These are not Contract Documents. The General
Conditions, as modified, contain additional terms related to these reports and drawings. (None if
none are listed.)

2. DESIGN PROFESSIONAL RELATIONSHIP. The Contract Documents shall not be construed to
create a contractual relationship of any kind between the Design Professional and the Contractor or any
Subcontractor or Material Supplier to the Project. The Design Professional, however, shall be entitled to
performance of the obligations of the Contractor intended for its benefit and to enforcement of such
obligations, but nothing contained herein shall be deemed to give the Contractor or any third party any claim
or right of action against the Design Professional that does not otherwise exist without regard to this
Contract. The Contractor and its Subcontractors shall not be deemed to be beneficiaries of any of the acts
or services of the Design Professional that are performed for the sole benefit of the Owner. Except as
otherwise set forth herein, the Contractor shall communicate with the Owner through the Design
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Professional. Contractor shall copy Owner on all communications that may result in a request for an
adjustment to the Contract Time or Contract Sum.

2.1. The Design Professional is:

H.F. Lenz Company
1407 Scalp Avenue
Johnston, Pennsylvania 15904

Any references to the “Architect” or the “Engineer” in the Contract Documents are deemed to refer
to the Design Professional identified herein.

3. TIME FOR COMPLETION (“CONTRACT TIME"”) AND PROJECT COORDINATION.

3.1. DATE OF COMMENCEMENT. The date of commencement of the Work shall be the date
identified as the “Date of Commencement” in the Notice to Proceed issued by the Owner, or by the Owner
through the Design Professional, to the Contractor, or if there is no Notice to Proceed, the Effective Date
of this Agreement.

3.2. DATE FOR SUBSTANTIAL COMPLETION. The Project and Work for the Project consists
of all labor, materials, equipment, and services necessary for construction of the Project, all in accordance
with the Drawings and Specifications prepared by the Design Professional. The Contractor shall achieve
Substantial Completion of its Work on the Project, as defined in the General Conditions, on or before 365
calendar days from the Date of Commencement (“Date for Substantial Completion”).

3.2.1. DATE FOR FINAL COMPLETION. The Contractor shall achieve Final Completion of its
Work on the Project, as defined in the General Conditions, within 30 calendar days of the Date of
Substantial Completion (“Date for Final Completion”).

3.2.2. SHUTDOWN DATES. Due to events scheduled by the Owner and/or other Owner
considerations, Contractor will not be able to perform Work on the Project on the following dates:
(None if none are listed). Contractor’s Construction Schedule for performing the Work shall account for
Contractor not being able to perform Work on these dates and the contractual dates for Substantial
Completion and Final Completion will not be changed due to Contractor not being able to perform Work on
these dates. The Contractor will coordinate any system interruptions with the Owner and the Design
Professional and all system interruptions are subject to Owner’s prior written approval.

3.2.3. UTILITIES AND OPERATIONS. Contractor shall not interrupt utilities to facilities or existing
operations without prior written notice and approval by Owner.

3.3. CONSTRUCTION SCHEDULE. The Construction Schedule shall be developed by the
Contractor as provided in the Contract Documents.

3.4. LIQUIDATED DAMAGES. If the Contractor does not have its Work on the Project
Substantially Complete by the specified Date for Substantial Completion or if the Contractor does not have
its Work on the Project Finally Complete by the specified Date for Final Completion, the Contractor shall
pay the Owner (and the Owner may set off from sums coming due the Contractor) Liquidated Damages in
the per diem amount(s) identified in the chart below:
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Contract Sum Liguidated Damages Per Day
for Failure to Timely Achieve:
Substantial Completion Final Completion
$1,000,000.00 or less $500 $125
$1,000,000.01 to $2,000,000.00 $700 $250
$2,000,000.01 to $5,000,000.00 $1,000 $500
$5,000,000.01 to $10,000,000.00 $2,000 $1,000
$10,000,000.01 to $20,000,000.00 $4,000 $1,250
$20,000,000.01 to $50,000,000.00 $5,000 $1,500
$50,000,000.01 or more $7,000 $2,000

The Contractor acknowledges that such amounts of Liquidated Damages represent a reasonable estimate
of the actual damages for loss of or interference with the intended use of the Project that the Owner would
incur if the Contractor’s Work is not Substantially Complete by its Date for Substantial Completion or Finally
Complete by the required Date for Final Completion, or both. Any waiver of consequential damages shall
not preclude the Owner from recovering Liquidated Damages.

3.4.1. Nothing in this Section shall be construed to diminish Owner’s indemnity rights pursuant to
this Agreement nor shall it preclude the Owner from recovering its actual damages from the Contractor for
third-party claims against the Owner or for damages not attributable to delay.

3.5. INITIAL DECISION MAKER. The Initial Decision Maker renders initial decisions on Claims
in accordance with the claims process set forth in the General Conditions. The Initial Decision Maker shall
be the Design Professional, unless a different Initial Decision Maker is identified below:

3.6. Time is of the Essence for the Contractor’s performance of the Work.

4. CONTRACT SUM (also called Contract Price). The Contract Sum to be paid by the Owner to
the Contractor, as provided herein, for the satisfactory performance and completion of the Work and all of
the duties, obligations, and responsibilities of the Contractor under this Agreement and the other Contract
Documents is Dollars ($ ), subject to adjustment as set forth in the Contract Documents. The
Contract Sum includes Allowances, Accepted Alternates, and all federal, state, county, municipal, and other
taxes imposed by law, including but not limited to any sales, use, commercial activity, and personal property
taxes payable by or levied against the Contractor on account of the Work or the materials incorporated into
the Work. The Contractor will pay any such taxes. The Contract Sum includes the following:

41, Base Amount: $ (Lump Sum);

4.2. [Not Used.]

4.3. [Not Used.]

4.4, [Not Used.]

4.5, If after Substantial Completion of its Work, the Contractor fails to submit its final payment
application with all the documents required to be submitted with such application within ninety (90) days
after written notice to do so from the Owner and without prejudice to any other rights and remedies the

Owner may have available to it, the balance of the Contract Sum shall become the Owner’s sole and
exclusive property, and the Contractor shall have no further interest in or right to such balance.
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5. RETAINAGE. Retainage applicable to the Contract will be withheld in accordance with Ohio
Revised Code Sections 153.12, .13, and .14 and the Modified General Conditions.

51. RETAINAGE FOR LABOR. Payments for labor incorporated into the Work will be at the
rate of 92% of the amount set forth in Contractor's payment application and approved by Owner until the
Work is 50% complete, unless the parties agree otherwise. When the Work is 50% complete, the payment
for labor incorporated into the Work will be at the rate of 100% of the amount set forth in Contractor’s
payment application and approved by Owner.

5.2. RETAINAGE FOR MATERIALS AND EQUIPMENT. Payments for materials and
equipment will be at the rate of 92% of the invoice cost of materials and equipment delivered to the Project
site or other storage site approved by Owner. The balance of the invoice cost will be payable when the
materials or equipment are incorporated into the Work. Incorporated into the Work means such materials
and equipment are installed and conform to the requirements of the Contract Documents. When payment
is made on account of materials or equipment not yet incorporated into the Project, such materials and
equipment will become the property of Owner; provided that if such materials or equipment are stolen,
destroyed, or damaged before being fully incorporated into the Project, Contractor shall be required to
replace them at its expense.

6. PREVAILING WAGE RATES. The Contractor and its subcontractors, regardless of tier, shall
strictly comply with their obligation to pay their employees working on the Project site at the applicable
prevailing wage rates for the type of work, including any changes thereto, pursuant to Ohio Revised Code
Chapter 4115. Contractor shall submit a Certified Payroll Report for payment of prevailing wages with each
Application for Payment as well as a final certified payroll report and the required Affidavit of Compliance
with its final Application for Payment.

7. GENERAL.

71. MODIFICATION. No modification or waiver of any of the terms of this Agreement or of any
other Contract Documents shall be effective against a party unless set forth in writing and signed by or on
behalf of that party. In the case of the Owner, the person executing the modification or waiver must be duly
authorized by action of the Owner’s governing body. Under no circumstances will forbearance, including
the failure or repeated failure to insist upon compliance with the terms of the Contract Documents, constitute
the waiver or modification of any such terms. The parties acknowledge and agree that it may not rely upon
common law waiver or estoppel principles to establish an alleged waiver or modification of this Agreement
or the Contract Documents and rather that this Agreement and the Contract Documents can only be waived
or modified pursuant to this paragraph. The parties acknowledge that no person has authority to modify
this Agreement or the other Contract Documents or to waive any of its or their terms, except as expressly
provided in this Paragraph.

7.2. ASSIGNMENT. Contractor may not assign this Agreement without the written consent of
Owner, which Owner may withhold in its sole discretion.

7.3. THIRD PARTIES. Nothing contained in the Contract Documents shall create a contractual
relationship with or a cause of action in favor of a third party against either Owner of Contractor. However,
it is understood that the Owner is an intended third-party beneficiary of Contractor's agreements with its
Suppliers, and Subcontractors, and Suppliers’ and Subcontractors’ agreements with their Sub-Suppliers,
and Sub-Subcontractors. Contractor shall incorporate the obligations of this Agreement into its respective
agreements and subcontracts.

74. LAW AND JURISDICTION. All questions regarding the validity, intention, or meaning of
this Agreement or any modifications of it relating to the rights and obligations of the parties shall be
construed and resolved under the laws of the State of Ohio. Any suit, which may be brought to enforce any
provision of this Agreement or any remedy with respect hereto, shall be brought in the Common Pleas
Court for the county in which the Project is located and each party hereby expressly consents to the
exclusive jurisdiction of such court. Each party waives its right to remove any such suit to federal court.
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7.5. STATUTE OF LIMITATIONS. Regardless of any provision to the contrary, the statute of
limitations with respect to defective or non-conforming Work shall not commence until Substantial
Completion or until the discovery of the defective or non-conforming Work by the Owner, whichever is later.

7.6. CONSTRUCTION. The parties acknowledge that each party has reviewed this Agreement
and the other Contract Documents and has voluntarily entered into this Agreement. Accordingly, the normal
rule of construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Agreement, the other Contract Documents, or any amendments or
exhibits to it or them.

7.7. APPROVALS. Except as expressly provided herein, the approvals and determinations of
Owner will be subject to the sole discretion of Owner and will be valid and binding on the Contractor,
provided only that they be made in good faith, i.e., honestly. If Contractor challenges any such approval or
determination, Contractor bears the burden of proving by clear and convincing evidence that it was not
made in good faith.

7.8. PARTIAL INVALIDITY. If any term or provision of this Agreement is found to be illegal,
unenforceable, or in violation of any laws, statutes, ordinances, or regulations of any public authority having
jurisdiction, then, notwithstanding such term or provision, this Agreement will remain in full force and effect
and such term will be deemed stricken; provided this Agreement will be interpreted, when possible, so as
to reflect the intentions of the parties as indicated by any such stricken term or provision.

7.9. COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its expense, will
comply with all applicable federal, state, and local laws, rules, and regulations applicable to the Work,
including but not limited to Chapter 4115 of the Ohio Revised Code and Sections 153.59 and 153.60 of the
Ohio Revised Code, which prohibit discrimination in the hiring and treatment of employees, with respect to
which the Contractor agrees to comply and to require its subcontractors to comply.

7.10. PROJECT SAFETY. Contractor must follow all applicable safety and health regulations
during the progress of the Project and monitor all of its employees and its subcontractors for compliance
with such safety and health regulations. In undertaking the responsibilities set forth in this section,
Contractor does not assume any duty of responsibility to the employees of any Subcontractor or supplier,
regardless of tier. Owner assumes no responsibility for the development, review, or implementation of any
project safety plan or for Project safety and has no authority to direct the means and methods of Contractor.

7.11. EQUAL OPPORTUNITY. Contractor will not, and it will ensure that its Subcontractors,
regardless of tier, do not, discriminate against any employee or applicant for employment because of race,
religion, color, sex, or national origin. Such action includes but is not limited to the following: employment,
upgrading, demotion, transfer, recruitment or recruiting advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship. Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices setting forth the
policies of nondiscrimination. Contractor is responsible to ensure that each of its Subcontractors,
regardless of tier, states in all solicitations or advertisements for employees placed by them or on their
behalf that all qualified applicants will receive consideration for employment without regard to race, religion,
color, sex, or national origin.

7.12. NO FINDINGS FOR RECOVERY. The Contractor represents that the Contractor is not
subject to a finding for recovery under Section 9.24, Ohio Revised Code, or that the Contractor has taken
the appropriate remedial steps required under Section 9.24, Ohio Revised Code, or otherwise qualifies
under this section. If this representation and warranty is found to be false, the Contract is void, and
Contractor will immediately repay Owner any funds paid to Contractor under this Contract.

7.13. NON-DISCRIMINATION. Contractor agrees:

.1 That in the hiring of employees for the performance of Work under this Agreement or
in any subcontract, neither the Contractor, subcontractor, or any person acting on
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behalf of either of them, shall by reason of race, creed, sex, disability as defined in
Section 4112.01 of the Ohio Revised Code, or color discriminate against any citizen of
the state in the employment of labor or workers who are qualified and available to
perform the Work to which the employment relates.

.2 That neither the Contractor, subcontractor, nor any person acting on behalf of either of
them shall, in any manner, discriminate against or intimidate any employee hired for
the performance of Work under this Agreement on account of race, creed, sex,
disability as defined in Section 4112.01 of the Ohio Revised Code, or color.

.3 That there shall be deducted from the amount payable to the Contractor by the Owner
under this Agreement a forfeiture of twenty-five dollars ($25.00) as required by Ohio
Revised Code Section 153.60 for each person who is discriminated against or
intimidated in violation of this Agreement.

4 That this Agreement may be canceled or terminated by the Owner and all money to
become due hereunder may be forfeited for a second or subsequent violation of the
terms of this section of this Agreement.

7.14. ETHICS. By signing and entering into this agreement with the Owner, the Contractor
represents that it is familiar with all applicable ethics law requirements, including without limitation Sections
102.04 and 3517.13 of the Ohio Revised Code, and certifies that it is in compliance with such requirements.
The Contractor understands that failure to comply with the ethics laws is, in itself, grounds for termination
of this contract and may result in the loss of other contracts with the Owner.

7.15. JOB MEETINGS. The Contractor or one of its representatives with authority to bind the
Contractor will attend all job meetings. The Owner anticipates that job meetings will be scheduled on a
weekly basis during construction or as needed. The Contractor will ensure that its Subcontractors also hold
regular job meetings at which safety issues and job matters are discussed as these relate to the Work being
performed. Job meetings include, but are not limited to, pre-construction meetings, weekly job meetings,
weekly safety tool box meetings, and monthly safety meetings.

7.16. PROPERTY TAX AFFIDAVIT. The Contractor's affidavit given under Section 5719.024,
Ohio Revised Code, is incorporated herein.

7.17. WARRANTIES. Notwithstanding anything to the contrary in the Contract Documents,
including the Project Manual, Drawings, and Specifications, no warranties by Contractor shall be limited to
any time shorter than the statute of limitations for written contracts in Ohio.

7.18. ENTIRE AGREEMENT. This Agreement and the other Contract Documents constitute the
entire agreement among the parties with respect to their subject matter and will supersede all prior and
contemporaneous, oral or written, agreements, negotiations, communications, representations, and
understandings with respect to such subject matter, and no person is justified in relying on such
agreements, negotiations, communications, representations, or understandings.

7.19. EXHIBITS. Exhibits to this Agreement include:
Exhibit A: Contract Bond
Exhibit B: Sales and Use Tax Construction Contract Exemption Certificate
Exhibit C: Statement of Claim Form
Exhibit D: Design Professional’s Certificate of Substantial Completion
Exhibit E: Contractor’s Affidavit of Payment or Amounts Withheld
Exhibit F: Contractor Waiver and Release Affidavit

Exhibit G: Subcontractors/Suppliers Waiver and Release Affidavit
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Exhibit H: Contractor Final Lien Waiver and Release Affidavit
Exhibit I: Subcontractor/Suppliers Final Lien Waiver and Release Affidavit

However, in the event of any inconsistency, the provisions of this Agreement control over any proposal,
document, or other attachment.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their properly
authorized representatives and agree that this Agreement is effective as of the date first set forth above.

Owner: Coshocton County District Library Contractor:
Board of Trustees

By: By:
Name: Name:
Title: Title:
Date: Date:
CERTIFICATE

(O.R.C. Section 5705.41)

The undersigned, fiscal officer of the Owner, certifies that the moneys required to pay that
part of the Contract Sum coming due during the current fiscal year, under the Agreement to which
this Certificate is attached have been lawfully appropriated for such purpose and are in the
appropriate account of the Owner, or in the process of collection to the credit of the appropriate
account or fund, free from any previous encumbrances. Moneys due in excess of the Contract
Sum shall require an additional and separate Fiscal Officer’s Certificate.

DATED:

Fiscal Officer
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EXHIBIT A

CONTRACT BOND
(O.R.C. § 153.57)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned ("Contractor"), as principal,
and , as surety, are hereby held and firmly bound
unto the Coshocton County District Library Board of Trustees (“Owner”) as obligee, in the penal sum of ___
Dollars ($ ), for the payment of which well and truly to be
made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and
assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas, the above-named principal did
on the day of , 2023, enter into a contract with the Owner for construction
of the HVAC Upgrades and Air Handling Unit Replacement Project (“Project”), which said contract is made a part
of this bond the same as though set forth herein:

Now, if the said Contractor shall well and faithfully do and perform the things agreed by the Contractor to
be done and performed according to the terms of said contract; and shall pay all lawful claims of subcontractors,
materialmen, and laborers, for labor performed and materials furnished in the carrying forward, performing, or
completing of said contract; we agreeing and assenting that this undertaking shall be for the benefit of any
materialman or laborer having a just claim, as well as for the obligee herein; then this obligation shall be void;
otherwise the same shall remain in full force and effect; it being expressly understood and agreed that the liability
of the surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as
herein stated.

The said surety hereby stipulates and agrees that no modifications, omissions, or additions in or to the
terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the obligations of
said surety on its bond, and does hereby waive notice of any such modifications, omissions or additions to the
terms of the contract or to the work or to the specifications.

Signed and sealed this day of , 2023.

(PRINCIPAL) (SURETY)

By: By:

Printed Name & Title: Printed Name & Title:
Surety's Address:

Surety's Telephone Number:

Surety's Fax Number:

NAME OF SURETY'S AGENT

Surety's Agent’s Address:

Surety's Agent’s Telephone Number:

Surety's Agent’s Fax Number:

CONTRACT BOND FORM CB-1
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EXHIBIT B

Department of
Taxation
tax.ohio.gov

Ohio |

STEC CC
Rev. 11/14

Sales and Use Tax
Construction Contract Exemption Certificate

Identification of Contract:

Contractee’s (owner’s) name

Coshocton County District Library Board of Trustees

Exact location of job/project

655 Main Street, Coshocton, Ohio 43812

Name of job/project as it appears
on contract documentation

HVAC Upgrades and Air Handling Unit Replacement Project

The undersigned hereby certifies that the tangible personal property purchased under this exemption certificate was pur-

chased for incorporation into:

A building used exclusively for charitable purposes
by a nonprofit organization operated exclusively for
charitable purposes as defined in Ohio Revised Code
(R.C.) section 5739.02(B)(12);

L]

Real property that is owned, or will be accepted for
ownership at the time of completion, by the United
States government, its agencies, the state of Ohio or
an Ohio political subdivision;

[©

[l

Real property under a construction contract with the
United States government, its agencies, the state of
Ohio or an Ohio political subdivision;

A computer data center entitled to exemption under
R.C. 122.175;

A horticulture structure or livestock structure for a per-
son engaged in the business of horticulture or produc-
ing livestock;

A house of public worship or religious education;

Abuilding under a construction contract with an organi-
zation exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building
is to be used exclusively for the organization’s exempt
purposes;

L1

The original construction of a sports facility under R.C.
section 307.696;

A hospital facility entitled to exemption under R.C.
section 140.08;

Real property outside this state if such materials and
services, when sold to a construction contractor in the
state in which the real property is located for incorpora-
tion into real property in that state, would be exempt
from a tax on sales levied by that state;

Building and construction materials and services sold
for incorporation into real property comprising a con-
vention center that qualifies for property tax exemption
under R.C. 5709.084 (until one calendar year after the
construction is completed).

The original of this certificate must be signed by the owner/contractee and/or government official and must be retained by
the prime contractor. Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to
suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase.

Prime Contractor
Name
Signed by
Title
Street address
City, state, ZIP code
Date

Subcontractor
Name
Signed by
Title
Street address
City, state, ZIP code
Date

Owner/Contractee

Name Coshocton County District Library Board of Trustees
Signed by
Title
Street address
City, state, ZIP code
Date

655 Main Street
Coshocton, Ohio 43812

Political Subdivision

Name Same as Owner/Contractee
Signed by
Title
Street address
City, state, ZIP code
Date




EXHIBIT C

STATEMENT OF CLAIM FORM
Claim No. __ for Contractor

1. Name of Contractor:

Date written claim given:

Contractor's representative to contact regarding the claim:

Name: Title:
Telephone No. (office) FAX No.
E-mail:
4. General description of claim:
5. Contract Documents. If the claim is based upon any part or provision in the Contract Documents, including

but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-Contractor Agreement,
General Conditions or Supplementary General Conditions, state upon which parts or provisions the claim is based:

6. Delay claims:
6.1 Date delay commenced:
6.2 Duration or expected duration of the delay:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the Contractor believes
it is entitled with respect to this claim:

8. Instructions for Completing the Statement of Claim Form (“Instructions”). The Instructions are
incorporated in this Form.

9. Truth of Claim. By submitting this claim, the Contractor and its representative certify that after
conscientious and thorough review and to the best of his or her knowledge and belief a) the Contractor has
complied fully with the Instructions, b) the information in this State of Claim is accurate, c) the Contractor is entitled
to recover the compensation in paragraph 7, and d) the Contractor has not knowingly presented a false or
fraudulent claim. The Contractor by its authorized representative must acknowledge this Statement of Claim
before a notary public.

CONTRACTOR:
By:
Name and Title:
Date:

STATEMENT OF CLAIM FORM & INSTRUCTIONS SC-1
18124362v2



CONTRACTOR'S ACKNOWLEDGMENT

State of ,

County of , SS:

first being sworn, states that after conscientious and thorough
review, the statements made in attached Statement of Claim Form are complete and true to the best of his or her
knowledge and belief.

Sworn to before me a notary public by on _,20__.The
notarial act certified hereby is a jurat. An oath or affirmation was administered to the signer with regard to the
notarial act certified to hereby.

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM FORM TO THE
OWNER AND DESIGN PROFESSIONAL.

STATEMENT OF CLAIM FORM & INSTRUCTIONS SC-2
18124362v2



INSTRUCTIONS FOR COMPLETING THE STATEMENT OF CLAIM FORM

1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract. The Claim Form
tells the Owner and Design Professional that the Contractor is making a Claim and that they need to act
promptly to mitigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides them
with information so that they can mitigate such effects. The Contractor acknowledges that constructive
knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site observations,
etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and Design
Professional that the Contractor will be making a Claim and most often is incomplete.

2. If the space provided in the Claim Form is insufficient, the Contractor, as necessary to provide complete and
detailed information, must attach pages to the Claim Form with the required information.

3. Paragraph 4. The Contractor must state what it wants, i.e., time and/or compensation, and the reason why it
is entitled to time and/or compensation.

4. Paragraph 5. The Contractor must identify the exact provisions of the Contract Documents it is relying on in
making its Claim. For example, if the Claim is for a change in the scope of the Contractor's Work, the
Contractor must identify the specific provisions of the Specifications, and the Plan sheets and details that
provide the basis for the scope change.

5. Paragraph 6. This paragraph applies to delay claims, including delays that the Contractor believes result in
constructive acceleration. The Contractor must identify the cause of the delay, party or parties responsible,
and what the party did or did not do that caused the delay, i.e., specific work activities. The Contractor
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.

For example, if the Contractor claims a slow response time on submittals caused a delay, the Contractor must
identify the specific submittals, all relevant dates, and then show on the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Also for example, if the Contractor claims it
was delayed by another Contractor, the Contractor must identify the delaying Contractor, specifically what the
delaying Contractor did or did not do that caused the delay, and then show the applicable schedule, by circling
or highlighting, the activities immediately affected by the delays. Further by example, if the Contractor seeks
an extension of time for unusually severe weather, the Contractor must submit comparative weather data
along with a record of the actual weather at the job site and job site conditions.

6. Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, it is important to
know what can be done to minimize the impact of the delay. It therefore is important that the Contractor
provide specific recommendations on how to do so.

7. Paragraph 7. The Contractor must provide a specific and detailed breakdown of the additional compensation
it seeks to recover. For future compensation, the Contractor shall provide its best estimate of such
compensation.

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the Contractor and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the Contractor
has complied fully with the Instructions, b) the information in this Claim Form is accurate, c) the Contractor is
entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly presented a
false or fraudulent claim. The Contractor by its authorized representative must acknowledge this Statement
of Claim before a notary public.

End of Instructions

STATEMENT OF CLAIM FORM & INSTRUCTIONS SC-3
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EXHIBIT D

CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Contract For:
HVAC Upgrades and Air Handling Unit
Replacement Project

General Contract

Owner: CONTRACTOR: [insert name and address]

Coshocton County District Library Board of
Trustees

The Design Professional hereby certifies that the Date for Substantial Completion of the Contractor's Work
as set forth in the Owner-Contractor Agreement is:

(Insert Date for Substantial Completion of the Work)

The Design Professional hereby certifies that the Date for Substantial Completion in the Contractor's
Agreement with the Owner (the “Agreement”), as extended by Change Orders and Claims submitted by the
Contractor that have been Finally Resolved, as defined below, is:

1. Date for Substantial Completion in the Agreement
(above):

2. Additional days added to Date for Substantial Completion
by Change Order:

3. Additional days added by Claims that have been
Finally Resolved:

4. Date for Substantial Completion in the Contract

Adjusted by days under No. 2 and No. 3
“Finally Resolved” means that the Design Professional has made a decision (or declined to make a
decision) on the Claim under the General Conditions and that any litigation regarding the Claim has been
concluded.

The Design Professional certifies that the Contractor's Work to the best of the Design Professional’s
knowledge, information, and belief was Substantially Complete, as Substantial Completion is defined in the
Contract Documents, on

The Design Professional hereby certifies that the difference between (a) the Date for Substantial
Completion adjusted by the days under No. 2 and No. 3 above and (b) the date the Contractor's Work was
Substantially Complete is days.

NOTICES OF DELAY. The Design Professional hereby certifies that all “NOTICES OF DELAY” submitted
by the Contractor and described in the General Conditions are attached to this Certificate. This certification
is solely for the purpose of identifying all “NOTICES OF DELAY” submitted by the Contractor and is not
intended to imply that any of these NOTICES OF DELAY were properly submitted in accordance with
Contract Documents or are valid.

STATEMENT OF CLAIM FORMS. The Design Professional hereby certifies that all Statement of Claim
Forms described in the General Conditions and submitted by the Contractor are attached to this Certificate.
This certification is solely for the purpose of identifying all Statement of Claim Forms submitted by the
Contractor and is not intended to imply that any of these Statement of Claim Forms were properly submitted
in accordance with Contract Documents or are valid.

CERTIFICATE OF SUBSTANTIAL COMPLETION CSC-1
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PUNCHLIST ITEMS. A list of items to be completed by the Contractor is attached to this Certificate. The
failure to include items on this list does not change the responsibility of the Contractor to complete its Work
in accordance with the Contract Documents. The Contractor shall complete all items on the Punchlist in
accordance with the Contract Documents.

Security, maintenance, utilities, damage to the Work and insurance are the responsibility of the Owner and
the Contractor based on their operations pursuant to final completion of the Work.

Copies of this Certificate were provided to the Contractor and the Owner on

Signature:
Date:

CERTIFICATE OF SUBSTANTIAL COMPLETION CSC-2
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EXHIBIT E

CONTRACTOR'’S AFFIDAVIT AND CERTIFICATION WITH LIST OF SUBCONTRACTORS
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD

PROJECT:

CONTRACTOR:

HVAC Upgrades and Air Handling Unit

Replacement Project

In Support of PAYMENT APPLICATION No.:

For the Period Through:

STATE OF

COUNTY OF

The undersigned after first being sworn swears that a) all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate obligations associated with
prior Applications for Payment; b) set forth below is a complete list of its Subcontractors and Suppliers; and
c) set forth below is a complete description of all amounts withheld from any Subcontractor or Supplier and
the reason why. Attach additional sheets if necessary.

Typed or Printed Name of
Subcontractor or Supplier

Address of Subcontractor or
Supplier

Telephone Number of
Subcontractor or Supplier

CONTRACTOR'’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS WITH ANY

AMOUNTS WITHHELD
18124367v1
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Typed or Printed Name of
Subcontractor or Supplier

Address of Subcontractor or
Supplier

Telephone Number of
Subcontractor or Supplier

CONTRACTOR'’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS WITH ANY

AMOUNTS WITHHELD
18124367v1

CAC-2




WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS:

Typed or Printed Name of
Subcontractor or Supplier Amount Withheld Reason for Withholding

Moreover, Contractor certifies that, except for as set forth immediately above, Contractor has paid all of its
subcontractors and suppliers who were due to be paid with the proceeds of the prior Application for Payment
and Contractor acknowledges that Owner is relying upon such certification when paying Contractor the
amount asked for in the payment application that this Affidavit and Certification supports.

CONTRACTOR: [insert name]

BY:

(Signature of authorized representative

NOTARY PUBLIC

Subscribed and sworn to before me on this date by on behalf of
The notarial act certified hereby is a jurat. An oath or affirmation was administered to the signer with regard to the
notarial act certified to hereby.

Signature of Notary Public

Notary Public:

My Commission Expires:

CONTRACTOR'’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS WITH ANY

AMOUNTS WITHHELD CAC-3
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EXHIBIT F

CONTRACTOR’S WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project: HVAC Upgrades and Air Handling Unit Replacement Project

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the
date of the prior Application for Payment by the Coshocton County District Library Board of Trustees
(the "Owner") with which it has a contract for the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the undersigned,
the undersigned hereby waives and releases any rights it has or may have through the date of the last
Application for Payment to any and all types of claims relating to the Project, including without limitation
claims of payment, Mechanic’s Lien, stop notice, equitable lien, labor and material bond, breach of contract
or unjust enrichment, or any other claim against the Owner, for any labor, materials, or equipment the
undersigned may have delivered or provided to the Project, except for any Claims the undersigned has
made by properly and timely submitting a Statement of Claim form. The undersigned further certifies that
this Affidavit covers claims by all contractors, subcontractors, and suppliers who may have provided any
labor, material, or equipment to the Project through the undersigned or at the undersigned’s request. The
undersigned acknowledges that all such contractors, subcontractors, sub-subcontractors and suppliers
have signed an affidavit in the form of this Affidavit releasing any and all claims against the Owner, except
for any Claims the undersigned has made by properly and timely submitting a Statement of Claim form.
The undersigned hereby represents and warrants that it has paid any and all welfare, pension, vacation or
other contributions required to be paid on account of the employment by the undersigned of any laborers
on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby
agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and all claims, or liens that are or should have been released in accordance
with this Affidavit.

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

CONTRACTOR’S WAIVER & RELEASE AFFIDAVIT CWR-1
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EXHIBIT G

SUBCONTRACTORS, SUPPLIERS
WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project: HVAC Upgrades Project and Air Handling Unit Replacement Project

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the date of the prior
Application for Payment by the (“Contractor”) with which it has a contract.

In return for said payment, and/or pursuant to certain contractual obligations of the undersigned, the undersigned
hereby waives and releases any rights it has or may have through the date of the Contractor’s last Application for Payment
and to any and all types of claims relating to the Project, including without limitation claims of payment, Mechanic’s Lien,
stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any other claim against the
Contractor, the Contractor’s surety, and/or the Coshocton County District Library Board of Trustees (the "Owner"), for
any labor, materials, or equipment the undersigned may have delivered or provided to the Project, except for any Claims
the undersigned has made by properly and timely submitting a Statement of Claim form, a copy of which has been delivered
to the Owner. The undersigned further certifies that this Affidavit covers claims by all contractors, subcontractors and
suppliers through the date of the Contractor’s last Application for Payment who may have provided any labor, material, or
equipment to the Project through the undersigned or at the undersigned’s request. The undersigned acknowledges that all
such contractors, subcontractors, sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit
releasing any and all claims against the Contractor, the Contractor’s surety, and/or the Owner, except for any Claims made
by properly and timely submitting a Statement of Claim form a copy of which has been delivered to the Owner. The
undersigned hereby represents and warrants that it has paid any and all welfare, pension, vacation or other contributions
required to be paid on account of the employment by the undersigned of any laborers on the Project.

The undersigned agrees that upon receipt of the payment from the Contractor with respect to the Contractor’s
current Application for Payment, it shall, if applicable, immediately execute and cause to be filed or recorded a legally
effective Satisfaction of Lien, Release of Lien, or any other legal instrument necessary to cause prejudicial dismissal and
release of any lien, encumbrance, lawsuit, or other claim against the Contractor, the Contractor’s surety and the Owner, the
property where the Project is located, and/or any surety bond posted by the Contractor or the Owner to the extent of the
foresaid payment. Upon request of the Contractor, the undersigned shall provide proof of having complied with this
obligation.

This Affidavit is for the benefit of, and may be relied upon by, the Contractor, the Contractor’s surety and the Owner.
The undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its Work, and
real property from any and all claims, or liens that are or should have been released in accordance with this Affidavit and
from any liability, cost, or expense incurred as a result of any breach of this Affidavit by the undersigned.

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

SUBCONTRACTORS, SUPPLIERS WAIVER & RELEASE AFFIDAVIT SWR-1
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EXHIBITH

CONTRACTOR'’S FINAL WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project: HVAC Upgrades and Air Handling Unit Replacement Project

In consideration for payment received from the Coshocton County District Library Board of Trustees (the
"Owner") in the amount requested in Contractor’s Final Application for Payment to the Owner, the receipt of which is hereby
acknowledged, the undersigned Contractor hereby waives and releases any rights it has or may have to any and all types
of claims relating to the Project, including without limitation claims of payment, Mechanic’s Lien, stop notice, equitable lien,
labor and material bond, breach of contract or unjust enrichment, or any other claim against the Owner, for any labor,
materials, or equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form. The undersigned further certifies that
this Affidavit covers claims by all contractors, subcontractors, and suppliers who may have provided any labor, material, or
equipment to the Project through the undersigned or at the undersigned’s request. The undersigned acknowledges that all
such contractors, subcontractors, sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit
releasing any and all claims against the Owner, except for any Claims the undersigned has made by properly and timely
submitting a Statement of Claim form. The undersigned hereby represents and warrants that it has paid any and all welfare,
pension, vacation or other contributions required to be paid on account of the employment by the undersigned of any
laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby agrees to

indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement, and real property from any
and all claims, or liens that are or should have been released in accordance with this Affidavit.

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

CONTRACTOR’S FINAL WAIVER & RELEASE AFFIDAVIT CFWR -1
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EXHIBIT |

SUBCONTRACTORS, SUPPLIERS
FINAL WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project: HVAC Upgrades and Air Handling Unit Replacement Project

Upon receipt of payment in the amount of $ received from
(“Prime Contractor”) the undersigned Subcontractor or Supplier waives and relinquishes all rights of lien or claim that it may
have either in law or equity (including but not limited to rights under Ohio Mechanics' Lien Laws, O.R.C. 1311.01 et seq.)
with respect to the construction project known as HVAC Upgrades and Air Handling Unit Replacement Project ("the
Project"), for all labor, all equipment, and/or materials provided to or on behalf of the Project throughout its entirety, except
for claims previously made pursuant to the agreement in place between Subcontractor or Supplier and Prime Contractor,
and any lien previously perfected and remaining unreleased.

The undersigned Subcontractor or Supplier acknowledges and agrees that such payment represents final payment in full
for all such labor, equipment and/or materials including retainage, if any, and that the Subcontractor or Supplier has
completed its work on the Project. The undersigned Subcontractor or Supplier certifies that all amounts have been paid by
the Subcontractor or Supplier for all work or materials furnished by others to the Subcontractor or Supplier for which the
Subcontractor or Supplier has received previous payments from Prime Contractor, and Subcontractor or Supplier
acknowledges that Prime Contractor is now making payment to the Subcontractor or Supplier in reliance upon such
certification. The undersigned Subcontractor or Supplier further certifies that it will pay all amounts lawfully owing for all
work or materials furnished by others to the Subcontractor or Supplier with the payment received from Contractor referenced
herein.

This Affidavit is for the benefit of, and may be relied upon by, the Contractor, the Contractor’s surety and the Coshocton
County District Library Board of Trustees. The undersigned hereby agrees to indemnify, defend and hold harmless each of
the foregoing, the Project, its Work, and real property from any and all claims, or liens that are or should have been released
in accordance with this Affidavit and from any liability, cost, or expense incurred as a result of any breach of this Affidavit
by the undersigned.

IN WITNESS WHEREOF, the undersigned has caused this Affidavit to be executed by its authorized representative as of
the date indicated below.

THE INDIVIDUAL SIGNING THIS AFFIDAVIT REPRESENTS THAT HE/SHE IS AUTHORIZED TO DO SO.

SUBCONTRACTOR OR SUPPLIER:

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

SUBCONTRACTORS, SUPPLIERS FINAL WAIVER & RELEASE AFFIDAVIT SWR -1
18124379v1



Init.

s
v

= AIA Document A201° - 2017

’
2
2
:'Ft\\\

%

V2
RO

By

General Conditions of the Contract for Construction

THIS DOCUMENT HAS BEEN MODIFIED FROM ITS ORIGINAL FORM.

for the following PROJECT:
(Name and location or address)

HVAC Upgrades and Air Handling Unit Replacement Project
655 Main Street

Coshocton, Ohio 43812 This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to

THE OWNER: its completion or modification.

(Name, legal status and address) For guidance in modifying this
document to include

Coshocton County District Library Board of Trustees supplementary conditions, see

655 Main Street AIA Document A503™, Guide for

Coshocton, Ohio 43812 Supplementary Conditions.

THE ARCHITECT:DESIGN PROFESSIONAL:
(Name, legal status and address)

H.F. Lenz Company
1407 Scalp Avenue
Johnston, Pennsylvania 15904

The Design Professional may also be referred to as the “Architect” in the Contract
Documents.
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9 PAYMENTS AND COMPLETION
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7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
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Init.

42.1,42.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,4228,7,7.2.1,7.3.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.7.4,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.2.9,8.2,9.42,9.8,9.9.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1,13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8,15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.38,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.42,3.11,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
2.2.2,2.2.4,3.74,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
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Init.

2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,
10.2,10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12, 3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3, 12, 13.4, 15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,7.3.4,7.3.6,8.2,10, 12,14, 15.1.4
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.2.6,4.2.7,42.11,4.2.12,4.2.13, 6.3, 7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,909.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2,14.3.1, 15.1.4
Extensions of Time
3.24,3.74,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5
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Init.

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3, 6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions-to-Bidders

4

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.84,99.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,6.2.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6,15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13
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Init.

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1,
13.4.2,14.1.14,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.12,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.25,739,9.2,93,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.2.5,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10, 12.3,14.2.4, 14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14
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Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1, 12.1.2

Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,33.3,3.7.1,3.7.4,42,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74
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Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,7.3.4,82,83.1,9.4.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

ARTICLE 1 GENERAL PROVISIONS

2.1.2,2.2,2.5,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1, 1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1

§ 1.1 Basic Definitions The definitions in this Section 1.1 shall apply throughout the Contract Documents.

§ 1.1.1 The Contract Documents
The Contract Documents are enume

A ocreemen and on a

~the Contract Documents identified in the
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Owner-Contractor Agreement (“Agreement”). A Modification is (1) a written amendment to the Contract signed by

both parties, (2) a Change Order, (3) a Constmctlon Change Dlrectlve or (4) a written order for a minor change in
the Work issued by the Archltect U allyen 3 men :

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, paperwork, reports, documentation, other
requirements, and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The
Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the Architect unless another person is identified in writing.

§ 1.1.9 Finally Resolved
the-Agreement-to-render-initial deeisions-on-Claims-Finally Resolved means that the Initial Decision Maker

has made a decision on a Claim under Section 15.2.6.1 of the General Conditions and that any litigation regarding
the Claim has been concluded.

§ 1.1.10 Claim
n-aecordance-Claim is defined in Section 15.1.1 of these General Conditions.

§ 1.1.11 Statement of Claim Form
Statement of Claim Form means the Statement of Claim Form included with the Project Manual.

§ 1.1.12 Separate Contractor
Seetion152-Separate Contractor is defined in Section 6.1.1 of these General Conditions.
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%ﬂterpretatieﬁs—er—deeisieﬂs—reﬂdered—iﬂ—geed—ﬁa&h—§1 1. 13 Standard of CareThe Contractor shall perform its services

consistent with the professional skill and care ordinarily provided by experienced contractors and working in the
same or similar locality under the same or similar circumstances. Contractor shall perform its services as
expeditiously as is consistent with such professional skill and care and the orderly progress of

the Project.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Centraetor—Contractor whether or not expressly shown or described. The Contract
Documents are complementary, and what is required by one shall be as binding as if required by al;

all and performance by the Contractor shall be required enby-to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 In the event of inconsistencies within or between the Contract Documents, the Contractor must provide the
better quality or greater quantity of Work and must comply with the stricter requirements.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§1.5 Ownershlp and Use of Drawmgs Speclflcatlons, and Other Instruments of Service

§1.5.1 ; hers-a heir-Ownership of
the respectrve Instruments of Servrce 1nclud1ng the Drawrngs and Spemﬁcatlons aﬂd—ret-am—al-l—eemmeﬂ—lraw

Sabeeﬂtraeters,—&ab—subeeﬂtraeters,—aﬂd-shall be as prov1ded in the Owner-Archltect Agreement. The Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with the Project is not to be construed as publication in derogation of the Arehiteet’s-or-Arehiteet’s
consultants’ reserved-rights:ownership of the Instruments of Service.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them, subject to any protocols established pursuant to
Sections 1.7 and 1.8, solely and exclusively for execution of the Work. All copies made under this authorization
shall bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers may not use the Instruments of Service on other projects or for
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additions to the Project outside the scope of the Work without the specific written consent of the Owner, Architect,
and the Architect’s consultants.

§ 1.6 Notice

Requests, or demands by elther party shall be in ertlng, unless 0therw1se expressly authorized, and shall be
personally served; forwarded by expedited messenger service; sent by facsimile transmission; sent by electronic

registered or certlﬁed mall, return recelp_t reguested, postage prepaid, and address by given written notlce hereunder.
All notices, requests, and demands shall be deemed received upon receipt in the case of personal delivery or delivery

by expedited messenger service, including leaving the notice at the address provided herein during normal business
hours; upon the expiration of forty-eight (48) hours from the time of deposit in the United States mail; or, in the case
of a notice given by electronic mail or facsimile transmission, upon the expiration of 24 hours after the transmission
is sent.

§ 1 g Dlgltal Data Use and Transmlssmn

d%velepmeﬂt—us%maﬂsmss*eﬂ—aﬁd-aeehaﬂg%eﬁd%ﬁa% orm, they shall endeavor to estabhsh necessary

protocols governing such transmissions, unless already provided in the Agreement or the Contract Documents.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™ 2013 FE203™-2013, Building Information Modeling and Digital Data Exhibit, and
the requisite AIA Document G202T™ 2013 G202™-2013, Project Building Information Modeling Protocol Form,
shall be at the using or relying party’s sole risk and without liability to the other party and its contractors or
consultants, the authors of, or contributors to, the building information model, and each of their agents and
employees.

§ 1.9 Preconstruction Conference

Before any Work at the Site is started, a conference attended by the Owner, Contractor, Architect, and others as
appropriate may be held to establish a working understanding among the parties as to the Work and to discuss the
Submittal Schedule, Construction Schedule, and Schedule of Values, procedures for handling Shop Drawings and
other submittals, processing Applications for Payment, and maintaining required records.

§ 1.10 Initial Acceptance of Schedules

At least 10 days before submission of the first Application for Payment a conference attended by a Contractor,
Architect, and others as appropriate will be held to review for acceptability to the Architect the schedules submitted
in accordance with the Contract Documents, including a Submittal Schedule, Construction Schedule, and Schedule
of Values. The Contractor shall have an additional 10 days to make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shall be made to the Contractor until acceptable schedules are
submitted to the Architect and Owner.

ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall-designate-in-writing-arepresentative-wheo-shall-have
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o YO o 1 doe “O
the@wner—er—the@wner—s—a&theﬂ-zed—representaﬂ*emav desuznate in wrltlng a renresentatrve The Owner
representative shall have such authority only as is expressly authorized by the Owner’s legislative body and as is
permitted under the law of the State of Ohio. The Contractor is responsible for determining the limits of that
authority.

§ 2.1.2 The Owner shall-furnish-to-the-Contractor;-may prepare a Notice of Commencement for the Project, as
required by the Ohio Revised Code and shall furnish to the Contractor a copy of the Notice of Commencement for

the Project, W1th1n ﬁfteen days after recelpt of a written reqaest—mfeﬂmﬁen—&eeessaﬁhaﬁd—rele\%t—fer—the

%he—@w&er—s—mterest—therem— eguest

§2.2 Ewdence of the Owner s F|nanc|al Arrangements

certrﬁcate( s) of avallable resources requrred bV the Oh10 ReV1sed Code as evrdence of available funds to fulﬁll the
Owner’s obhgatrons under the Contract. : h

interest-as-provided-in-the-Contract Documents:[Not Used.
§2.23 A

§ 2.2.4 Where the Owner has designated information furnished underthis-Seetion2-2-to the Contractor as
“confidential,” the Contractor shall keep the information confidential and shall not disclose it to any other person.
However, the Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where
disclosure is required by law, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information
to its employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who
need to know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information. All security related information shall be automatically deemed confidential.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
1nclud1ng those requlred under Sectlon 3 7 1, the Owner shall secure and pay for necessary appreva}s-

penmanent—eh&nges—}n—a&sﬂﬂg—ﬁaeﬁrtres-lnltlal plan am)rovals easements or assessments

§ 2.3.2 The Owner shall-may retain an architect lawfully licensed to practice arehiteeture;-architecture and/or
engineering, or an entity lawfully practicing arehiteeture;-architecture and/or engineering, in the jurisdiction where
the Project is located. That person or entity is identified as the Architect in the Agreement and is referred to
throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shalkmay employ a successor to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 2.3.4 The Ownershall- To the extent necessary for the Work and as requested by the Contractor, the Owner

may furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the
Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. The
Contractor may rely upon the general accuracy of the “technical data” contained in such reports and drawings, and
except for such reliance on “technical data,” the Contractor shall not rely upon or make any claim against the Owner
or Architect with respect to: (1) the completeness of such reports and drawings for the Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by the Contractor, and safety precautions and programs incident thereto; or (2) other
data, interpretation, opinions, and information contained in such reports or shown or indicated in such drawings; or
(3) any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions, or information. For example, all interpolations and extrapolations of data performed by the
Contractor to estimate locations or quantities of subsurface strata are independent factual assumptions which the
Owner does not warrant.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedby-fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a—teﬁ—dpa-yupeﬂed-two busmess davs after recelpt of notice from the Owner to commence &Hd—eeﬁt—l—ﬂﬁe

1ntemmt10n to correct such default or neglect w1th1n fifteen davs of such notice, the Owner, without prejudice to its
other remedies, may correct such deficiencies. If such default or neglect results in a threat to the safety of any person
or property, the Contractor shall immediately commence to correct such default or neglect upon receipt of written or

oral notice thereof. In all such cases of default or neglect, an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the costs arising out of or related to the investigation and

correction of such deficiencies, including Owner’s attorneys’ and consultants’ fees and expenses and other expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If
current and future payments due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts
claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.
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ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdietion-jurisdiction(s) where the Project is located. The Contractor shall designate in writing a representative
who shall have express authority to bind the Contractor with respect to all matters under this Contract. The term
“Contractor” means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Beewments:Documents and shall
comply with all rules, regulations, and policies of the Owner and all applicable federal, State, and local codes,

statutes, ordinances, and regulations in the performance of the Work on the Project.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Centract-Agreement by the Contractor is a representation that the Contractor has visited the
site, becomegenerally-carefully and diligently investigated the entire site and surrounding area, including existing
buildings, if any, location, condition, and layout of the site and utility locations, become thoroughly familiar with
local conditions under which the Work is to be performed, including the generally occurring climatic conditions and
carefully correlated personal observations and other information with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Woerk-Work and in addition to the reviews required by these General Conditions and the other Contract Documents,
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the

information furnished by the Owner pursuant to Section 2-3-4;-2.3.4. In addition, prior to performing each portion of
its Work, the Contractor shall take field measurements of any existing conditions related to that portion of the Work,

and shall observe any condrtlons at the site affectlng ft—”llhes&ebhg‘mens—ar%fer—th%purpeseef

emrsmem—emeensrsteﬁe}es—m—th&@en&&e@oemﬁeﬂts%&ewevei;ﬂaelt including the Work of the other

Contractors. The obligations of this Section 3.2.2 are for the purposes of facilitating construction by the Contractor,
for determining that the Work is constructible, for determining if the work of the Contractor is coordinated in the
Contract Documents with the Work of any other Contractors, and for verifying that field conditions, including the
Work of other Contractors, are consistent with the information in the Contract Documents and ready for the Work.

The Contractor shall promptly report to the Architect any-errers;-ineonsistencies-or-omissions-and the

Owner any inconsistencies, errors, or omissions in the sizing, load bearing capacity, or other design information in
the Contract Documents dlscovered by or made known to the Contractor asa request for information in such form as

the Arch1tect may requlre

§3.2.3

to performing each portion of the Work, the Contractor shall have a competent person review the Contract
Documents for compliance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders

of public authorities, but-the-Centractor-shall-promptly-report-to-the-Arehiteet-and to the extent that Contractor
discovers any conflicts, the Contractor shall immediately report to the Architect and Owner any nonconformity
discovered by or made known to the Contractor as a request for information in such form as the Architect may
require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit-make Claims as provided in Article 15. If the Contractor fails to perform the
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to
Sectlon 15.1 7 if ap_p_hcable, as would have been av01ded if the Contractor had performed such obhgatlons I—ﬁt—he
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§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention-
attention and consistent with the skill of a competent contractor. The Contractor shall be solely responsible for, and

have control over, construction means, methods, techniques, sequences, and procedures, and for coordinating all
portions of the Work under the Centraet—-Contract Documents. If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences, or procedures, the Contractor shall evaluate the
jobsite safety thereof and except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect, and shall not proceed with that portion of the Work without further written instructions from the
Architect. The Contractor shall propose alternative means, methods, techniques, sequences, or procedures. The
Architect shall evaluate the proposed alternative solely for conformance with the design intent for the completed
construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the
Work using its alternative means, methods, techniques, sequences, or procedures. -The Contractor shall immediately
upon entering the Project for the purpose of beginning work, locate all general reference points and take such action
as necessary to prevent their destruction. The Contractor shall lay out his own work and be responsible for all lines,
elevations, and measurements of the building, demolition work, utilities, and any other work to be executed by him
under the contract. The Contractor shall verify grades, lines, levels, and dimensions indicated on the drawings and
shall notify the Architect of errors or inconsistencies before commencing work. The Contractor shall establish and
maintain a permanent benchmark, batter boards, level, and grades and shall lay out the exact location of all walls,

partitions, openings, etc. The Contractor shall employ experienced and competent engineers and exercise proper
precautions to verify the figures shown on the drawings for laying out work, and will be held responsible for any

error resulting from his failure to exercise such precautions.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall maintain readily accessible to the Architect and Owner at the Project site, the following
documents all of which shall be “public records” within the meaning of the Ohio Public Records Act:

.1 A set of Drawings and Specifications, as approved by the appropriate Authority Having Jurisdiction.

.2 Unless otherwise specifically provided in the Contract Documents, a neat and legible set of As-Built
Drawings and Project Manuals on which:

1__The Contractor shall keep an accurate record of all approved changes made to the Drawings to
show actual installation where installation varies from Work as originally shown, including the
exact location and depth of underground utility lines. Any such changes shall be noted by
Change Order Number and drawn neatly in a contrasting color;

.2 The Contractor shall also keep record of all changes to the Specifications. When Shop
Drawings are used, the Contractor shall cross-reference the corresponding sheet numbers on the

As-Built Drawings and sections of the Specification;

.3__A daily log at the Project site in which it has recorded Project-related information, including, but
not limited to, the weather, number of workers on site for each Contractor, identification of
equipment, Work accomplished, problems encountered, and other similar relevant Project data;

4 As applicable to its Work, all Bulletins, Addenda, approved Shop Drawings. Product Data,
Samples, manufacturers’ installation, operating and/or maintenance instructions or
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requirements, certificates, warranties, Change Orders, Change Directives, other Modifications,
and complete back-up data for all Change Orders, Change Directives, and other Modifications;

.5 __All the Contractor’s communications, including but not limited to letters, memoranda, e-mail,
invoices, and bills of lading, arising out of or related to the Project with the Architect, Owner,
and/or its subcontractors, materialmen, and/or employees; and

.6 The payroll reports for its employees and the employees of its Subcontractors working on the
Project.

.3__Claims for the Contractor’s failure to comply with the Ohio Public Records Act, if applicable, shall be
claims under Section 3.18.1.

.4 Any other forms required under the terms of the Agreement.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, which the Owner may withhold in its sole discretion, after evaluation by the Architect and in
accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall § p
skilled-intasks-assigned-te-them-only assign competent supervisors and workers to the Prolect each of whom is
fully qualified to perform the tasks assigned. If the Owner or Architect deems any employee of the Contractor or a
Subcontractor unsatisfactory, the Contractor will transfer or require its Subcontractor to transfer such employee from
the Project immediately and replace or require the prompt replacement of such employee with a competent
employee. The Owner, however, shall be under no obligation to do so.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work w1ll conform to the requrrements of the Contract Documents and w111 be
free from h h h § i

usag%lf requlred by the Archltcct the Contractor shall furnlsh satlsfactory ev1dence as to the krnd and quahty of
materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. If
the Contractor breaches any of its obligations under Section 3.5.1, the Contractor will pay the Owner for its damages
and expenses, including but not limited to attorneys’ and consultants’ fees and expenses, arising out of or related to
such breach.

§ 3.5.3 Except to the extent that the Contractor has notified the Architect in writing at least seven (7) days prior

to the Owner’s receipt of proposals of specific problems with specified equipment or materials, the Contractor
warrants that any equipment or materials selected by it from among the equipment or materials specified will be fit
for its intended purposes, compatible with the design intent, and, if the other contractors construct their work in
accordance with the Contract Documents, constructible all without additional cost to the Owner. Such notice shall
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be conspicuously labeled at the top of the first page in not less than twelve point type as follows: “NOTICE OF
PROBLEMS WITH SPECIFIED EQUIPMENT OR MATERIALS.”

§ 3.6 Taxes

The Contractor shall pay sales, consumer, #se-use, commercial activity, and similar taxes for the Work provided by
the Contractor that are legally enacted when bids-proposals are received or negotiations concluded, whether or not
yet effective or merely scheduled to go into effect. The Contractor acknowledges that the Owner is a political
subdivision of the State of Ohio or tax exempt organization and is exempt from state sales, and use taxes. Upon
written request, the Owner will provide the Contractor with any applicable certificates of exemption.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise-provided-in-the-Contract Doeuments;-provided by the Owner or Architect, the Contractor
shall secure and pay for the-buildingpermit-as-well-as-for-etherpermits, fees, licenses, and inspections by

government agencies necessary for proper execution and completion of the Work that are customarily secured after
execution of the Contract and legally required at the time bids-proposals are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work.

§ 3.7.3 I the-Contractor-In addition to its other obligations under the Contract Documents, if the Contractor or any of
its Subcontractors or Sub-subcontractors performs Work knowing it to be contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders and all other requirements of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

H-Subject to Section 2.3.4 of these General Conditions, and except as provided herein, if the Contractor encounters
conditions at the site that are (1) subsurface or otherwise concealed physical conditions that differ materially from
those indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature that differ
materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner and
the Architect before conditions are disturbed and in no event later than 14 days after first observance of the
conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any
part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or
both. If the Architect determines that the conditions at the site are not materially different from those indicated in the
Contract Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify
the Owner and Centraeter-Contractor in writing, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
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.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
notin-the-allowanees:-and shall not be chargeable against the allowance; and

.3 whenever costs are more-than-or-less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (H-the difference between actual
costs and the allowances under Section 3.8.2.1 and-(2)-changes-in-Contractor’s-costs-under
Seetion-3-8-22-which shall be retained by the Owner. The Contractor shall timely seek and obtain a

Change Order before incurring any costs in excess of an allowance.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent & Construction Supervision

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall netify-the-Owner-and-furnish in
writing to the Owner and the Architect of the name and qualifications of a proposed superintendent:
superintendent in writing. Within 14 days of receipt of the information, the Architect may notify the Contractor,
stating (1) whether the Owner or the Architect {})-has reasonable objection to the proposed superintendent or (2)
that the Architect requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not ehange-the-superintendent-without-the-Owner’s
consent-which-shall not-unreasenably-be-withheld-er-delayed.replace the assigned Superintendent without the

Owner’s consent, except with another Superintendent who is satisfactory to the Owner. If the Contractor proposes to
change the Superintendent, the Contractor must submit to the Architect a written request for the change, including
the justification for the change, the name and qualifications for the proposed replacement, and the time frame within

which the change is proposed to take place. The Contractor shall provide promptly any related additional
information the Architect or Owner requests.

§ 3.10 Contractor’s Construction and Submlttal Schedules
§ 3. 10 1 The Contractor, §

eemp}eﬁeﬂ—e{lwnhm ﬁve ( 5) davs of the date of any request from the Archltect or the Owner to submlt scheduhng
information, shall submit the scheduling information for its Work to the Architect and to the Owner in such form
and in such detail as requested. The Contractor shall prepare the Construction Schedule within ten (10) days after the
date of the Effective Date. The Construction Schedule shall include and be consistent with any applicable Milestone
Dates in the Contract Documents or otherwise provided by the Owner. The Contractor shall prepare all Construction
Schedules in CPM format unless provided otherwise in the Contract Documents or otherwise agreed in writing by
the Owner. Each major category of work shall be shown separately in the Construction Schedule with all the
significant activities involved, showing durations of time, manpower requirements, and restraints. The Construction
Schedule is for the purpose of coordinating the timing, phasing, and sequence of the Work of the Contractor and
shall not change or modify the Date for Substantial Completion. The Date for Substantial Completion shall only be

changed or modified by Change Order, other Modification, or a Claim that is Finally Resolved, regardless of the
dates in the Construction Schedule.

eachportion-.1 The Contractor shall update the Construction Schedule each month;

of the Work—.2__The Construction Schedule shall be manpower loaded and shall include a schedule of the
submission of Shop Drawings, Product Data, and Samples;
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: H he-W .3 The Contractor shall, on a weekly
bas1s prepare and submit to the Arch1tect and Owner a written report describing the activities begun

or finished during the preceding week, Work in progress, expected completion of the Work, a look-
ahead projection of all activities to be started or finished in the upcoming two (2) weeks, including

without limitation the Contractor’s workforce crew size and total resource hours associated with

such Work and any other 1nf0rmat10n requested

: : h ~4 The float in the
Constructlon Schedule and any updates to it shall belong to the Owner Float shall mean the amount
of time by which activities may be delayed without affecting the Contract Date for Substantial

Completion; and

5 The Contractor S obl1gat1on to submit reguested schedulmg information is a matenal term of its

Contract. If the Contractor fails to submit requested scheduling information in writing within five (5)
days of a request for such information from the Architect or Owner, the Contractor shall pay and the
Owner may withhold from the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a

day for each calendar day thereafter that the Contractor fails to submit the requested information.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submita-submittal-sehedule-prepare and submit the submittal schedule(s) for the
Architect’s approval. The Architect’s approval shall not be unreasonably delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in
accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in Contract
Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general-accordance with the most recent sehedules-submitted-to
the-Ownerand-Arechiteet:Construction Schedule submitted to the Owner and Architect, provided that the Contractor
shall comply with any orders under Section 3.10.4. However, preparation of such schedule shall not constitute a
waiver of the Owner’s rights under the Contract to have the Work completed by the contractual dates of Substantial
and Final Completion.

.1__Notice of Delays. The Contractor shall give the Owner and the Architect verbal notice of any delay
affecting the Work within two (2) business days of the commencement of the delay. In addition, the
Contractor shall give the Owner and Architect written notice of the delay within ten (10) business
days of the commencement of the delay with specific recommendations about how to minimize the
effect of the delay. The written notice of the delay shall conspicuously state at the top of the first
page of the notice in twelve point type or larger that it is a “NOTICE OF DELAY.” A notice

of delay shall not constitute the submission of a Claim. The Contractor acknowledges and agrees that

these notice provisions are material terms of the Contract Documents and give the Owner the

opportunity to take action to minimize the cost and/or effect of delays.

§ 3.10.4 If the Architect or the Owner determines that the performance of the Work has not progressed so that it is
likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, the
Owner shall have the right to order the Contractor to take corrective measures necessary to expedite the Work,
including, without limitation: (i) working additional shifts or overtime; (ii lying additional manpower
equipment, and facilities; and (iii) other similar measures (collectively referred to as “Corrective Measures”
Owner orders the Contractor to take such corrective measures, the Contractor shall take and continue such
Corrective Measures until the Owner is satisfied that the Contractor is likely to Substantially Complete its Work by
its Date for Substantial Completion.

.1 The Contractor shall not be entitled to adjustment in the Contract Sum in connection with the
Corrective Measures required by the Owner pursuant to this Section 3.10.4, unless the Contractor is
able to establish that it is entitled to additional compensation under the terms of the Contract
Documents.
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§ 3.11 Documents and Samples at the Site
The Contractor shall v h

s+m1-l-&r—req+u¥ed—subm1-t+a¥s—malntaln at the Prolect 51te for the Owner and the Archltect the documents requlred bV
Section 3.3.4. These shall be in electronic form or paper copy, available to the Architect and Owner, and shall

be delivered to the Architect in the form requested by the Owner for submittal to the Owner upon completion of the
Work as a record of the Work as-eenstraeted-or earlier when required by the Contract Documents.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. Shop Drawings shall also include fabrication, erection and setting Drawings, scheduled Drawings,
manufacturer’s scale Drawings, wiring and control diagrams, cuts or entire catalogs, pamphlets, descriptive
literature, performance, and technical data.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

A If the Shop Drawings or other submittals show variations from the requirements of the Contract
Documents, the Contractor shall specify such variations in the Contractor’s letter of submittal to the
Architect accompanying the submittal. Variations must be approved by Change Order.

.2__If the Contractor’s Shop Drawings or its submittals do not contain sufficient information, and the
Architect must perform more than two reviews with respect to any submittal, the Contractor shall
pay the additional costs and expenses incurred by the Owner as a result of such additional reviews

by the Architect, and the Owner may withhold from sums due or coming due the Contractor amounts
to cover such additional costs and expenses.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, er-will-de-ses-and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
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Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design-proefessional-architect related to systems,
materials, or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the
Archrtect will specrfy all performance and desrgn criteria that such services must satrsfy T—h&@entraetor—sha-l—l—be

Beeumen%s—The Contractor shall cause such services or certrﬁcatlons to be prov1ded by an—&pprep&a%ely—l-reensed
destgnprefessional-a properly licensed architect who shall comply with reasonable requirements of the Owner
regarding qualifications and insurance and whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings, and other submittals prepared by such professional. Shop Drawings,
and other submittals related to the Work, designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the aéequaey&nd—aeeuraeyadequacv, accuracy, and completeness of the servrces certrﬁcatlons and
approvals perforrned or prov1ded by such destgnp

3 : = archltects Pursuant to this
Section 3.12.10, the Archltect w111 review and approve or take other approprlate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. The Contractor shall not be responsible for the adequacy of the performance and design
criteria specified in the Contract Documents.

§ 3.12.10.2 I£[Not Used.

§ 3.12.11 Instructions. Unless otherwise expressly provided in the Contract Documents, the Contractor shall provide
typed or printed instructions covering the operation and maintenance of each item of equipment furnished in a
notebook submitted to the Architect for review and transmittal to the Owner. The instructions, as applicable, shall
include, but may not be limited to, the following:

.1 Any schematic piping and wiring diagrams;

.2__Any valve charts and schedules;

.3__Any lubrication charts and schedules;

.4 Guides for troubleshooting;

.5 Pertinent diagrams and maintenance instructions for all equipment;
.6 Manufacturer’s parts list;

.7__Operating and maintenance instructions for all equipment;

.8 Manufacturer’s data on all equipment;

.9 Any testing procedures for operating tests; and

the-Contract Documentsrequire-.10__ Other instructions and materials as required by the Contract

Documents.

The Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion
of its Work. The books shall describe the information to be covered clearly and in detail and shall be in form and
content satisfactory to the Architect and the Owner.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 14:54:45 ET on 08/09/2023 under Order No0.3104237831 which expires on 02/22/2024, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADA45)

22



Init.

the-Contractor’s-design-professional-to-certify-that-the-§ 3.12.12 Testing Following Final Completion. The Contractor

will participate in training sessions for the Owner’s maintenance personnel. During the first twelve (12) months

following Final Completion of each part of the Project, the Contractor (without additional compensation) will
participate in tests scheduled by the Owner, which test the following building systems to the extent applicable to the
Contractor’s Work; air conditioning system (which shall be conducted during the first full summer following the
completion of the Project or at such earlier time as scheduled by the Owner), heating system (which shall be
conducted during the first full winter following the completion of the Project or at such earlier time as scheduled by
the Owner), and such other systems, including the electrical system, plumbing system, fire protection system, and
communications systems, as reasonably requested by the Owner. The Owner will be advised when the testing will
be conducted and may observe the testing. It is intended that the testing be a comprehensive series of operation tests
designed to determine whether the systems are fully operational in accordance with the requirements of the Contract
Documents. If it appears that any of the systems, including equipment and software, do not conform to the

requirements of the Contract Documents, the Contractor will remedy the defective and/or non-conforming work as
provided in Section 12.2.2.1 of these General Conditions.

§ 3.12.13 Manufacturer’s Instructions or Requirements. Without waiving, modifying, or relieving the Contractor from
its other obligations under the Contract Documents, including its warranties and any performance specifications, the
Contractor shall furnish and install its Work in accordance with any applicable manufacturer’s instructions and
requirements. Prior to installation, the Contractor shall review carefully the manufacturer’s instructions

or requirements, and if there is a conflict between such instructions or requirements and the Drawings and/or
Specifications, the Contractor shall request clarification from the Architect prior to commencing the Work.

§ 3.12.14 The Contractor shall furnish for each submission of Shop Drawings. one (1) transparency reproduction and
sufficient number of prints so the Architect can retain four (4) copies. Where the nature of the material being
submitted is such that letter size sheets are a convenient method of presentation, such sheets shall be assembled in
the form of booklets with covers showing the name of the job, the names of the Contractor and subcontractor or
vendor, the location on the job and a list of the sheets contained. Such booklets need not be in the form of
transparencies. Do not submit complete catalogues with items checked for use as shop drawings.

has-beenperformed-in-accordance-with-§ 3.12.15 After review of the submittal, the Architect will return the

transparency to the Contractor marked “approved” or “not approved” and shall furnish promptly one copy in either
case to the Owner for information and reference purposes on the job. If marked “not approved,” the Contractor shall

resubmit showing corrections made. After the transparency has been stamped “approved,” the Contractor shall
distribute all necessary prints to trades involved. No Shop Drawings shall be used if not stamped “approved” by the
Architect. All work shall be done in accordance with approved Shop Drawings.

i § 3.12.16 Schedules, diagrams,

cuts, catalogues, data, etc., as mentioned in this Section 3.12, shall be furnished in sufficient numbers so the
Architect can retain four (4) copies and the Contractor will have the necessary number for its distribution. One copy

of each of these shall be furnished to the Owner by the Architect for reference on the job and for his permanent
records.

§ 3.12.17 All Contractors furnishing material or equipment where shop or setting drawings are required shall obtain
measurements and observe conditions at the job and indicate on their drawings that such dimensions have been field
measured. The Contractor shall affix its stamp of approval on the drawings as evidence they have been checked
before submitting them to the Architect for approval. Where information from one Contractor is required by another
before drawings can be made, that information shall be given in sufficient time to cause no delay on the part of

either party.

§ 3.12.18 The Contractor shall maintain a separate complete clean set of all shop drawings, data, and correspondence
pertinent to maintenance requirement. This complete file shall be submitted to the Owner upon Substantial

Completion. Drawings shall contain all changes made during construction.

§ 3.12.19 The Contractor shall keep a complete record of all drawings including dates of issuance, receipt, and
approval. A second set shall be maintained at the Project job site.
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in-the-form-speecified-by-the Arechiteet.§ 3.12.20 When the Contractor requests a change in any item which will
involve a change in related items or supports, the Contractor requesting the change shall be responsible for, and pay
all costs in connection with such changes. Changes shall be recorded on shop drawings.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders and all other requirements of public authorities, and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.13.1.1 Damage to road, features, or the grounds, resulting from hauling, storage of materials, or other activities
connected with the Work, will be repaired by the Contractor at its expense to the satisfaction of the Architect.

§ 3.13.2 Signage. The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on
the Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the
Owner.

§ 3.13.3 Restricted Activities. Unless expressly permitted by the Contract Documents or by the Owner in writing, the
Contractor shall not interfere with the Owner’s ongoing operations, shall not permit any of its employees or its
Subcontractor’s or materialmen’s employees to use any existing facilities on the Project site, including, without
limitation, lavatories, toilets, entrances, and parking areas, and shall not permit its employees or its

Subcontractor’s or materialmen’s employees to bring any tobacco products, alcoholic beverages, controlled
substances, or firearms onto the Project site or any other property owned or controlled by the Owner. Additionally,

the Contractor shall not permit its employees or its Subcontractor’s or materialmen’s employees to use any radios,
tape, or compact disc players, or sound amplification equipment at or near the Project site.

§ 3.13.4 The Contractor shall conspicuously post notice of the prohibitions listed in the preceding subparagraphs at
the Project site in the same locations as OSHA notices are required to be posted, and shall verbally inform all of the
Contractor’s employees and the employees of the Contractor’s Subcontractors and materialmen, regardless of tier, of
such

§prohibitions.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.14.3 Patching resulting from operations of any Contractor shall be performed by workers skilled in the trade
being patched, and paid for by the Contractor causing such patching.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project. At weekly intervals and as directed by the Owner, the Contractor shall clean up the job. The Contractor
shall remove all discarded materials, rubbish, and debris from the premises, taking care to avoid scattering debris
along the path of travel. The Contractor shall have a dumpster on the site so as to maintain clean and safe conditions
throughout the duration of the Project.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor. The Architect’s determination of the costs to be
charged to the Contractor shall be final and binding.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located. The Contractor is responsible to provide proper facilities for such access and observation and to provide
access to the Work in preparation and progress for special inspections required by the building department or
authority having jurisdiction.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process, or product is an infringement of a copyright or

patent-is-discovered-by-or-made known-to-the-Contractor;-patent, the Contractor shall be responsible for the loss

unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify-indemnify, defend, and hold harmless
the Owner, Architect, Architect’s consultants, and agents-the officers, directors, partners, consultants,

subcontractors a,qents and employees of any of them from and agalnst el-&ms—é&m&ges—lesses—md—e*peﬁses-,

la1ms (whether alleged or p_roven!, demands, costs, losses, and/or damages, including but not l1m1ted to all fees and

charges of architects, engineers, attorneys, and other professionals and all court, arbitration, or other dispute
resolution costs, arising out of or relating to any claim or action, legal or equitable, caused or alleged to have been
caused by the Contractor’s performance of the Work, including but not limited to the Contractor’s negligent
performance of the Work, or any breach of the Contractor’s obligations under the Contract Documents, including
but not limited to the breach of any warranty provided in the Contract Documents.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.19 Compliance with Demolition Laws
The Contractor will, at the Contractor’s expense, fully comply with all statutes and regulations regarding notification

and disposal of construction and demolition debris, including, without limitation, Ohio Revised Code Chapter 3714
and the regulations enacted thereunder.

§ 3.20 Underground Utility Facilities
§ 3.20.1 The Contractor, at least two (2) working days prior to commencing any construction in an area that may

involve underground utility facilities, shall give notice to the Architect and the Owner and to the registered
underground utility protection services and the owners of underground utility facilities shown on the Drawings and

Specifications.

§ 3.20.2 The Contractor shall notify immediately the occupants of any premises near the Work and the Architect and
the Owner as to any emergency that it may create or discover. The Contractor shall notify immediately the operator
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of any underground utilities and the Architect and Owner of any break or leak in the lines of such operator or any

dent, gouge, groove, or other damage to such lines or to their rating or cathodic protection, made or discovered in
the course of excavation.

§ 3.21 Waivers of Claims

§ 3.21.1 Beginning with the second Application for Payment, the Contractor will submit (a) a release and/or waiver
of claims, including a waiver of all lien rights, in the form included in the Contract Documents or required by the
Owner for itself and each of its Subcontractors and Suppliers, regardless of tier, and (b) a complete list of its
Subcontractors and Suppliers in the form included in the Contract Documents or as required by the Owner. The
Owner shall not have an obligation to pay the Contractor pursuant to an Application for Payment without the
corresponding releases and/or waivers of claims and the complete list of the Contractor’s Subcontractors and

Suppliers.

§ 3.22 Records and Audits

The Contractor shall keep full and detailed accounts and exercise such controls as may be necessary for proper
financial management under the Agreement; the accounting and control systems shall be satisfactory to the Owner.
The Owner and the Owner’s accountants shall be afforded access to review and audit the Contractor’s records,
books, correspondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda,
timesheets, payroll, and other data relating to this Project, records of time spent by each person performing work on
the Project, and time spent on all other projects; such time and payroll records shall include the location of
services, detailed description of time and work on this Project and any other projects (redacting the client name or
description to the extent necessary) and the Contractor shall preserve these for a period of four (4) years after final
payment, or for such longer period as may be required by law. The Contractor shall make all such records, books,
correspondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda, timesheets,
payroll, and other data relating to this Project, available to the Owner and the Owner’s accountants in a location
designated by the Owner at the time of the Owner’s request. In the event that the Contractor’s records are not
available at the agreed upon time or place, or in the event that the Owner finds incomplete records or inaccurate
accounting of paid expenses, the Contractor shall reimburse the Owner for its time, travel, and related expenses, and
the Contractor shall reimburse the Owner the full amount of any discrepancies or overages.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner,-Contractor;-Owner and
Architect. Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The-Unless otherwise set forth in the Agreement, the Architect will provide administration of the Contract as
described in the Contract Documents and will be an Owner’s representative during-ecenstraetion-(1) during
construction, (2) until the date the Architect issues the final Certificate for Payment-Payment, and (3) with the
Owner’s concurrence, from time to time during the one-year period for correction of Work described in Section 12.2
and for such additional periods as the Owner and Architect may agree. The Architect will have authority to act on
behalf of the Owner only to the extent provided in the Contract Peeaments:Documents and as authorized by the
Owner.

§ 4.2.2 The Architect will visit the site atintervals-appropriate-to-the stage-of construction-or-as otherwise-agreed

upon with the Owner, (1) to become generally familiar with and to keep the Owner informed about the progress and
quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in
the Work, and (3) to determine in general if the Work ebserved-is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
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solely the Contractor’s rights and responsibilities under the Contract Beeuments:Documents, except as provided in
Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasenably-informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. Fhe-Architeet-willnot-beresponsible-Except as required by
its duty of care owed to the Owner, the Architect (a) will not be responsible to the Owner for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Peectments—Fhe-Arehiteet Documents

and (b) will not have control over or charge of, and will not be responsible for acts or omissions of, the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4, 2 4 Commumcatlons Facllltatlnq Contract Admlmstratlon

provided in the Contract Documents or when direct communications have been specrallv authorized, the Owner and
Contractor shall endeavor to communicate with each other through the Architect about matters arising out of or
relating to the Contract. Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and material suppliers shall be through the Contractor.
Communications by and with Separate Contractors under contract directly with the Owner shall be through the

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the-such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions e+-or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change-Orders-Bulletins, Change Orders, and Construction Change Directives,
and may erder-authorize minor changes in the Work as provided in Section 7.4. The Architect will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion-Date of Final Completion; issue Certificates of Substantial Completion pursuant to Section 9.8;
receive and forward to the Owner, for the Owner’s review and records, written warranties and related documents
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required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue-execute and
distribute a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in

carrying out the Architect’s responsibilities at the site. The Owner-shall-notify-the Contractor-ofany-change-in-the
duties, responsibilities and limitations of authority of theProjeetrepresentatives-such Project representatives shall be
consistent with these General Conditions.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. Copies of all

Requests for Information shall be copied to the Owner by the Contractor at the time they are submitted to the
Architect.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final as to the Contractor if consistent
with the intent expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information. If no agreement is made concerning the time within which
interpretations required of the Architect shall be furnished in compliance with this Section 4.2, then delay shall not
be recognized on account of failure by the Architect to furnish such interpretations until 15 days after written request
is made for them and the Contractor establishes the Architect’s delay in responding delayed the critical path of the
Work. In its requests for information, the Contractor shall clearly identify the number of business days for the
Architect to review and respond without any potential impact to the critical path or potential delay.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and the Architect of the persons or entities proposed for each principal portion of
the Work, including those who are to furnish materials or equipment fabricated to a special design. Within +4
fourteen (14) days of receipt of the information, the Architect may notify the Contractor whether the Owner or the
Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional time for
review. Failure of the Architect to provide notice within the +4-day-fourteen (14)-day period shall constitute notice
of no reasonable objection. Copies of all bids or other proposals from Subcontractors or Sub-subcontractors shall,
upon the request of the Owner or Architect, be submitted to the Owner and the Architect.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable-and-timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.
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§ 5.2.3 If the Owner or Architect has reasenable-an objection to a person or entity proposed by the Contractor, the
Contractor shall propose within 10 days another to whom the Owner or Architect has no reasenable-objection. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and
Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However,
no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makesreasonable-objection-to-such-substitution-objects to such substitute. The Owner, through the
Architect, may require the Contractor to change any Subcontractor previously approved and, except as provided
hereafter, the Contract Sum shall be increased or decreased by the difference in cost resulting from such change. If
the Contractor is in default because of the Subcontractor’s performance, then the Contractor shall not be entitled to

any adjustment in the Contract Sum and shall remain liable to the Owner for any damages or losses caused by such
default.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Centraeter;-Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in eest-direct costs incurred by the Subcontractor resulting

from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Sectlon 5. 4 the Owner may further assign the subcontract to a
successor contractor or other entlty i 0 § i §
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the rrght to perform constructlon or operatlons related to the PrOJect w1th the
Owner’s own forces, an § § i

contracts in connection w1th other portions of the Project or other construction or operations on the site under

Conditions of the Contract identical or substantially similar to these, including those portions related to insurance
and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of such action
by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall providefor-eoordination-of coordinate the activities of the Owner’s own forces and of each
Separate Geﬂtraeter—Contractor if any, with the Work of the Contractor, who shall cooperate with them The

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have-the-same-obligations-and rights-that the-Contractor-has-be deemed to be subject to the same
obligations and to have the same rights that apply to the Contractor under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly netify-the-Architeet-of report to the Architect apparent discrepancies or defects in the construction or
operations by the Owner or Separate Contractor that would render it unsuitable for such proper execution and results
of the Contractor’s Work. Failure of the Contractor to netify-the-Architect-of apparentdiserepancies-or-defectsprior
to-proceeding-with-the- Werk-—so report shall constitute an acknowledgment that the Owner’s or Separate Contractor’s
completed or partlally completed constructron is fit and proper to recelve the Contractor s Weﬂéllhe@eﬁtraeter

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor-Contractor, if any, shall have the same responsibilities for cutting
and patching as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
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Owner may clean up and the Architect will allocate the cost among those responsible. The Architect’s decision
allocating the cost shall be final and binding on the Contractor and the Owner.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. To be valid, all changes involving an
increase in the Contract Sum must have any required funding certificates attached to them.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 All such Changes in the Work shall be submitted with any required backup documentation to the Owner and
Architect in writing in advance of performance of the Work and must be approved by the Owner in writing prior to
commencement of the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section
7.3.3. Notwithstanding the method used to determine the adjustment to the Contract Sum, the Contractor

must provide documentation to support any cost included in the request. Documentation may include
invoices and time records related to the costs, but must be in a form acceptable to the Architect and Owner.

Costs included in any Change Order request must be limited to those in Section 7.3.7, unless provided
elsewhere in the Contract Documents or agreed to by the Owner and Architect.

§ 7.2.3 The agreement on any Change Order shall constitute a final settlement of all matters relating to the

change in the Work that is the subject of the Change Order, including but not limited to, all direct, indirect,
and cumulative costs associated with such change and any and all adjustments to the Contract Sum and

Contract Time. The Contractor shall not proceed with any change in the Work without a signed Change
Order, Construction Change Directive, or Minor Change in the Work notice. The Contractor’s failure to
timely seek and obtain such authorization as specified herein, shall constitute an irrevocable waiver by the
Contractor of an adjustment to the Contract Sum or Contract Time for the related work.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
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.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 CestSubject to a not-to-exceed amount, a cost to be determined in a manner agreed upon by the parties
and a mutually acceptable fixed or percentage fee; or
4  As provided in Section 7-3-4-7.3.7; or
.5__Except where unit prices are applicable, that the Contractor agrees and represents to the Owner for the
Owner’s reliance that all Change Order or Change Directive pricing submitted by the Contractor shall
be based on the Contractor’s actual costs or the Contractor’s reasonable estimate of what would be its
actual costs plus permitted overhead and profit.

§ 7.3.4 [Not Used.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the

change in the Work involved and advise the Architect of the Contractor’s agreement or disagreement with
the method, if any, provided in the Construction Change Directive for determining the proposed adjustment

in the Contract Sum or Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them.
Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount In such case, and also under Sectlon 7.3.3.3, the Contractor shall keep and presentin-such-form
a ’ A v ata—present a true and
accurate itemized accountln,c,7 of all labor and material w1th appronrlate sum)ortln,gy data. If the Architect prescribes a
format for such accounting, the Contractor shall provide the accounting in such format. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section %3-4-7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age, and unemployment insurance, applicable payroll
taxes, fringe benefits required by agreement or custom, and workers’ compensation insurance, and
other employee costs approved by the Arehiteet;Architect. Contractor pricing information shall
include the number of hours and rate of pay for each classification of worker:;

.2 Costs of materials;-materials (including any and all discounts, rebates, or related credits, supplies, and
equipment, including cost of transportation, whether incorporated or consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, minor equipment, simple scaffolds,
etc. whether rented from the Contractor or ethers:others. Charges for certain non-owned heavy or
specialized equipment may be invoiced at up to 100% of the documented rental cost. The Contractor
shall submit copies of actual paid invoices to substantiate rental costs; Charges for certain Contractor-
owned, heavy or specialized equipment may be invoiced at up to 100% of the cost listed by the
current edition of the Associated Equipment Dealers Green Book rental rates and specifications for
construction equipment. No recovery will be allowed for hand tools, minor equipment, simple
scaffolds, etc. The longest period of time that the equipment is to be required for the Work shall be
the basis for the pricing. Downtime due to repairs, maintenance and weather delays should not be
allowed;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly

related to the ehange;andWork/change;
.5 Cests-Additional reasonable costs of supervision and field office personnel directly attributable to the

change.change; and

aeee%dane%wrﬂwpl-}eabl%pﬁews*ens—e%méﬂé— 6 Total cumulatlve overhead and profit for all

Subcontractors and Contractor
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Ceontract Time-on any add or dedct Change Order shall nt exceed 15% of the total cost of

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change
order that results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the
Arehiteet-Architect plus the credit for overhead and profit. When both additions and credits covering

related Work or substitutions are involved in a change, the allowance for overhead and profit shall be
figured on the basis of net increase, or decrease if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in
Applications for Payment. The Architect will make an interim determination for purposes of monthly
certification for payment for those costs and certify for payment the amount that the Architect determines,
in the Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination
of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either
party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments,
such agreement shall be effective immediately and the Architect will prepare a Change Order. Change
Orders may be issued for all or any part of a Construction Change Directive.

§ 7.3.11 The Contractor shall not assign any portion of the Work to another contractor whereby the Contractor would
benefit directly or indirectly from the double application of charges for overhead and profit.

§ 7.3.12 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.13 The Contractor shall not be reimbursed for the following costs:
.1 Employee Profit Sharing Plans regardless of how defined or described, the Contractor will pay these

charges from Contractor profit and will not be reimbursed
,2__Voluntary Employee Deductions (e.g., United Way Contributions, U.S. Savings Bonds, etc.)

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing—writing conspicuously marked at the top of the order as a “MINOR
CHANGE IN THE WORK?” and signed by the Architect and shall be binding on the Owner and Contractor. The
Contractor shall carry out such written orders promptly. If the Contractor believes that the proposed minor change in
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not
proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order
for a minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date-of commencement-Date of Commencement of the Work is the date established in the Agreement.
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§ 8.1.3 The date-Date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
commence-the-Weork-prematurely commence operations on the site or elsewhere prior to the effective date of
insurance required by Article 11 to be furnished by the Contractor and Owner. The Date of Commencement of the
Work shall not be changed by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8. 3 1 If the Contractor is delayed at any time 1n the commencement or progress of the Work by H%—&n—&et—er—ﬁeg-}eet

@e&br&ete%asseﬁs—m&d%&%&rehﬁe%ée@emqmeﬂasﬁﬁy—déay—an Excusable DelaV as set forth in Sectlon 15.1.6.3,
then subject to the agreement of the Owner, then the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

Date, | the Contractor shall submlt a schedule of Values to the Archrtect beﬂfere—ﬂ&e—ﬁfst—r&pphe&ﬁeﬂ—fer—llgﬂﬂe&t—for

the Architect’s review and approval, allocating the entire Contract Sum to the various portions of the Work. The

sehedule-ofvalues-Schedule of Values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This-schedule,unless-objected-to-by-the-Arehiteet-By submitting such Schedule
of Values, the Contractor represents for the reliance of the Architect and the Owner that the allocation of the values
to the portions of the Work is a fair and reasonable estimate of such allocation. Once approved, the Contractor will
not change the allocations in the Schedule of Values without the Architect’s further approval. The Architect may
from time to time require the Contractor to adjust such schedule if the Architect determines it to be in any way
unreasonable or inaccurate. The Contractor then shall adjust the Schedule of Values as required by the Architect
within ten (10) days. This schedule, with any adjustments approved by the Architect shall be used as a basis for
reviewing the Contractor’s Applications for Payment. Any changes to the sehedule-ef-~values-Schedule of

Values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect
may require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s
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subsequent Applications for Payment. The Contractor shall include a separate line item in its Schedule of Values for
its Project Superintendent.

§ 9.2.1 The Contractor will identify in its Schedule of Values a line item entitled “As-Built Drawings and Record
Documents.” The Scheduled Value for this item will be one and one-half percent (1.5%) of the Contract Sum for
contracts with a Contract Sum of $1,000,000 or less, and one percent (1%) of the Contract Sum for contracts with a
Contract Sum greater than $1,000,000. When As-Built Drawings and Record Documents are received and reviewed
by the Architect, and a letter is forwarded to the Owner affirming the completeness of these documents, these costs
may be released. At the Owner’s discretion, the costs dedicated to this Scheduled Value may be adjusted to reflect
adjustments to the Contract Sum due to approved change orders. Unless specifically approved in writing by the
Owner, retained funds will not be released until As-Built Drawings and Record Drawings are received, reviewed,
and deemed complete by the Architect.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten-three days before the date established in Section 9.3.1.3 for each progress payment, the
Contractor shall submit to the Architeet-an-itemized-Owner and Architect a draft Application for Payment prepared
in accordance with the sehedule-ofvalaes;-Schedule of Values, if required under Section 9.2, for completed portions
of the Work. The application-draft Application for Payment shall be reviewed and adjusted, if necessary, by the
Architect and returned to the Contractor. The Application for Payment, as reviewed and adjusted by the
Architect, shall be notarized, if required, and supperted-by-all-be re-submitted with all the documentation required to
be submitted with such Application for Payment, and any other supporting documentation required by the Contract
Documents, Contractor’s Payment Application Checklist,and by the Architect. The percentage completion of each
portion of the Work shall be consistent with the then current Construction Schedule for the Project. The Application
for Payment will be in the form and submitted with the number of copies and all related documents as required by
the Contract Documents. The Contractor also shall submit with its Application for Payment and such other
documents and/or data substantiating the Contractor’s right to payment that the-Owner-er-Arehiteet-as Owner or
Architect may require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and
material suppliers, and shall reflect retainage if provided for in the Contract Documents. The Contractor shall also
provide its monthly report detailing the Project’s progress to date, projected progress for the next thirty (30) days
and current project financial summary, including but not limited to:

.1 The balance of any construction allowances and summary list of how the allowances have been expended to

date.
.2__A change order log showing any proposed, pending, and approved change order expenses to date.
.3__Complete breakout showing the total completed and/or stored materials, labor, and equipment on the Project
as of the date of the payment application, and anticipated schedule of payment applications

detailing projections for the value of completed and/or stored materials, labor, and equipment,
month by month, through the end of the Project.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.1.3 The Contractor shall submit its Application for Payment to the Architect on AIA Documents G-702 and G-
703 and Certification or such other format as the Owner specifies, on or before the twenty-fifth (25th) day of each
month for Work completed to that date. The Owner will issue payment to the Contractor within thirty (30) days
from the date of its receipt of the certified Application for Payment from the Architect and in compliance with all of
the Owner’s policies, procedures, and documentation requirements.

§ 9.3.1.4 The Contractor shall provide lien waivers from itself and all subcontractors, material suppliers, and any
other party that performed work or supplied materials for the Project. Each Application for Payment shall include, in
the form included in the Contract Documents, partial and lien waivers from each of the aforementioned parties for

the work performed to date on the Project and for the value of the work performed during the current billing period.
A final waiver of lien in the form included in the Contract Documents, for the total value of each subcontract shall
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be included with the final Application for Payment for each subcontract and with the Contractor’s final pay
application for the Project. The total of the lien waivers shall match the total amount paid to the Contractor,
inclusive of all approved change orders.

§ 9.3.1.5 Partial payments to the Contractor for labor performed shall be made at the rate of 92 percent of the amount
invoiced through the Application for Payment that shows the total Contract completion at 50 percent or greater,
pursuant to Ohio Revised Code Section 153.12. For materials and equipment delivered and suitably stored at the site
for subsequent incorporation in the Work partial payments to the Contractor shall be made at the rate of 92 percent
of the amount invoiced, in accordance with the Ohio Revised Code. After the Contract is 50 percent complete as
evidenced by payments in the amount of at least 50 percent of the Contract Price to the Contractor, no additional

funds shall be retained from payments for labor. The Owner will withhold retainage from the amount set forth in the
Application for Payment approved by the Architect, as provided in the Contract Documents.

§ 9.3.1.6 Documentation. Upon request, the Contractor immediately will supply the Owner and the Architect with
such information as may be requested as to verify the amounts due to the Contractor, including but not limited

to original invoices for materials and equipment and documents showing that the Contractor has paid for such
materials and equipment, and so as to verify that amounts due laborers, Subcontractors, and Material Suppliers have
been paid to them. The failure to provide such information shall be justification for withholding payment to the
Contractor.

§ 9.3.1.7 Retainage or Other Escrow Account. Owner and Contractor acknowledge that R.C. 153.63 provides that
retained and detained funds will be deposited into an escrow account governed by an escrow agreement with a third
party escrow agent. If Contractor wishes to have funds so deposited, (1) Contractor must provide written notice to
the Owner of the request for an escrow account prior to submission of the first pay application, (2) Contractor will
be responsible for all expenses associated with the escrow agent and escrow account beyond the interest income
from the account, which will be paid for out of the principal amount deposited into the escrow account, and (3)
Contractor must enter into a mutually agreeable written escrow agreement with the Owner and the escrow agent. If
the Contractor does not request an escrow account prior to the submission of the first pay application or, in the event
Contractor does timely request an escrow account before submission of the first pay application, if Contractor
cannot (or does not) agree to a mutually agreeable escrow agreement, the Contractor consents to the following: (a)
Owner may deposit funds into a savings or checking account established by the Owner (which may also contain
other funds); (b) Owner will not be serving in a fiduciary capacity while holding the funds; (¢) Owner is not required
to deposit the funds into a separate escrow account governed by an escrow agent; and (d) the foregoing satisfies the
Owner’s obligations under R.C. 153.63 as it pertains to both R.C. 153.12 (retained funds) and 1311.28 (detained

funds).

§ 9.3.1.8 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, material suppliers, or other persons
or entities thatmaking a claim by reason of having provided labor, materials, and equipment relating to the Work.
The Contractor agrees to bond off any lien filed on the real property on which the Project is located, the Owner’s
interest in such real property, and/or the remaining balance of the Contract Sum by providing a bond meeting the
requirements of the Ohio Revised Code. The Contractor shall do so within sixty (60) days of the filing of the lien.
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§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Applicationfor Payment;
either-(H-properly completed Application for Payment and Contractor’s Payment Application Checklist (if required)
and Certification, the documentation described in the Contractor’s Payment Application Checklist and Certification,
and such other documents and/or data substantiating the Contractor’s right to payment as the Owner or Architect

may require, either issue to the Owner a Certificate for Payment-in-the-full ameunt-ef the Applieation-for Payment,

with a copy to the Centractor;-or-(2)-issue-to-the-Owner-a-Certificate for Payment-Contractor, for such amount as the
Architect determines is properly due, and-or notify the Contractor and Owner in writing of the Architect’s reasons

for w1thh01d1ng certlﬁcatlon in p&%&&p%éeéﬁ%ee&e%eﬁ@—w%h%mld—eeﬁnﬁeaﬂe&ef—th%e

eemﬁeaﬁeﬂ—m—whel%whole orin part as prov1ded in Sectlon 9. 5 1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in-comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, and

that the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to
payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a
Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques,
sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;remedied or the Contractor is in default of the performance of any of its
obligations under the Contract Documents including but not limited to: failure to provide sufficient
skilled workers, failure to provide scheduling information as provided in Section 3.10.1, failure to
prepare the Construction Schedule as provided in Section 3.10.1, failure to conform to the
Construction Schedule, and/or failure to coordinate its Work with the work of other contractors, if
any;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;es
.T repeated-failure to carry out the Work in accordance with the Contract Peewments-zDocuments; or

.8 the Contractor is in default of the performance of any of its obligations under another contract it
has with the Owner.

[Not Used.
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§ 9.5.3 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or sappliermaterial or equipment suppliers to whom
the Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If
the Owner makes payments by joint check, the Owner shall notify the Architect and the Centractor-Architect shall
reflect such payment on its-next-Applieation-the next Certificate for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make-paymentin-the-manner-and

within-the-time-provided-in-the-Contract Documents;-issue payment to the Contractor as set forth herein and shall so
notify the Architect.

§ 9.6.2 The Contractor shall pay-each-Subeontractor,; no-later than-seven-days-after- promptly, within the time period

required by Ohio law, pay each Subcontractor upon receipt of payment from the Owner, the amount to which the
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a similar manner. Neither the Contractor nor
its Subcontractors shall withhold retainage from its Subcontractors or their sub-subcontractors beyond the retainage
withheld by the Owner from the Contractor.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.
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§9.7 Fa|Iure of Payment

ehsp&t&reselu&en—Owner does not pay the Contractor the amount certlﬁed bV the Archltect w1th1n thlrtv ( 30) davs

after receipt of the certified Application for Payment for the Architect and the Owner has no other basis to withhold
payment pursuant to the Contract Documents, then the Contractor may, upon seven additional days’ notice to the
Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work er-designated-pertion-thereef
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy er-and utilize the
Work for its intended use. Notwithstanding anything in the Contract Documents to the contrary, this shall include,
but is not limited to, start up and successful testing of all systems and equipment..

§ 9.8.1.1 Date for Substantial Completion

The Date for Substantial Completion is the Date for Substantial Completion as set forth in the Owner-Contractor
Agreement. The Date for Substantial Completion shall only be changed or modified by Change Order, other
Modification, or a Claim that is Finally Resolved, regardless of any dates in the Construction Schedule.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment—payment together with all required documents neatly
bound and indexed. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents. When a specific manufacturer’s warranty is required
by the Specifications, the Contractor shall state in writing to the Architect that all the manufacturer’s requirements
for the issuance of the warranty has been completed and that the Work is ready for the Architect’s and Owner’s

inspection. All manufacturer’s warranties required for the Work shall commence as of the Date of Substantial
Completion stated on the certificate issued by the Architect.

§ 9.8.3 Upon receipt of the Contractor’s Hist-list and the documents required by Section 3.12.11 neatly bound and
indexed, the Architect will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the- Wetrk-or-designated-portion-thereof for-its-intended-use,-the Work, and the Work is Substantially
Complete, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion.

§ 9.8.3.1 Time for Completion of Items on List and Remedies. The Contractor shall complete all items on the list
accompanying the Architect’s Certificate of Substantial Completion by the Date of Final Completion set forth in the

Owner-Contractor Agreement for the Project. If the Contractor fails to do so, the Owner in its discretion may
perform the Work by itself or others and the cost thereof shall be charged against the Contractor. If the balance of
the Contract Sum is insufficient, the Contractor will pay the Owner the balance on demand. The Contractor’s
warranties and obligations under the Contract Documents shall remain in full force and effect and cover any
remedial work even if performed by others. If more than one inspection by the Architect for purposes of evaluating
corrected Work is required, the Contractor shall pay the additional costs and expenses incurred by the Owner as a
result of more than one inspection by the Architect, and the Owner may withhold from sums due or coming due the
Contractor amounts to cover such additional costs and

§-expenses.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and consistent with Section 9.8.3.1 shall fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date
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of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

receipt of the Certificate of Substantial Completion from the Architect and consent of the Contractor’s surety if any,
the Owner shall make payment of retainage applying to the-such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Centraetor;-Contractor and/or with the Architect’s
approval, provided such occupancy or use is consented to by the insurer as required under Section 11.3.1.5 and
authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may commence
whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing
the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. In the event of a disagreement about such
responsibilities, correction period, or commencement of warranties, the Architect will resolve the disagreement, and
the Architect’s decision will be final and binding. When the Contractor considers a portion substantially complete,
the Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work
shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by
decision of the Arehiteet:Architect, which shall be final and binding.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment-Payment and a properly completed Contractor’s Payment
Application Checklist (if required), all the documentation required to be submitted with such Checklist, and any
other supporting documentation required by the Contract Documents or by the Architect, the Architect will promptly
make such inspection. When the Architect finds the Work acceptable under the Contract Documents and the
Contract fully performed, including all required documents submitted, the Architect will promptly issue a final
Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis
of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.1 Final Completion Defined

Final Completion shall mean that the Work is complete in all respects in accordance with the Contract Documents
and the Contractor has submitted to the Architect all documents required to be submitted to the Architect for final

payment.

§ 9.10.1.2 Date for Final Completion
The Date for Final Completion is the Date for Final Completion as set forth in the Owner-Contractor Agreement.

The Date for Final Completion shall only be changed or modified by Change Order, or other Modification, or a
Claim that is Finally Resolved, regardless of any dates in the Construction Schedule.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effeet-effect and will not be canceled or
allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that
the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens,
claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging
the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

Unless otherwise provided in the Contract Documents, the final Application for Payment shall be itemized, and the
Contractor shall ensure that the final Application for Payment transmitted to the Architect also is accompanied by
the following additional documents, if not previously delivered to the Architect:

.1 Evidence that all Completion/Punchlist items have been completed:

.2__Where applicable, keys and keying schedule;

.3__The documents, including as-built set of Drawings and Specifications, referred to in Section 3.3.4 in
both hard copy and electronic file (in the format requested by the Owner) not otherwise required by
the Contract Documents to be delivered earlier; and

.4 Other documents required by the Contract Documents.

§ 9.10.3 If, after Substantial Completion of the Work, final-cempletion-Final Completion thereof is materially
delayed through no fault of the Contractor or by issuance of Change Orders affecting final-eompletion;-Final
Completion, and the Architect so confirms, the Owner shall, upon application by the Contractor and certification by
the Architect, and without terminating the Contract, make payment of the balance due for that portion of the Work
fully completed, corrected, and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under terms
and conditions governing final payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from or

related to:

liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents;er

audits performed by the Owner, if permitted by the Contract Documents, after final payment-payment;
or

.5 any claims, damages, losses, or expenses for indemnification under Section 3.18.1.

o=

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a-material supplier, shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Centraet:Contract, including compliance with OSHA and other state and
federal regulations applicable to the Work. The Contractor’s safety program shall be written and a copy maintained

at the Project site for inspection, upon request. Neither the Owner nor the Architect accept any responsibility or
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liability for the safety of the Contractor’s employees or for enforcing the Contractor’s safety program. Additionally,
the Contractor shall comply with the Owner’s rules, regulations, and policies.

§ 10.2 Safety and Health of Persons and Property
§ 10.2.1 The Contractor shall take all reasonable precautions for safety and health of, and shall provide reasonable
protection to prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;thereby, including the Owner’s
employees, employees of other contractors, their subcontractors, material suppliers, and persons on
the site or adjoining property;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subeentractor;-Sub-
subcontractor and/or the Work of any other contractor and the materials and equipment to be
incorporated in such Work; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. The Contractor shall be responsible, at the Contractor’s sole cost and expense, for all measures
necessary to protect any property adjacent to the Project and improvements therein.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. The Contractor shall not bring any hazardous materials onto the Project
site unless expressly required by the Contract Documents.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for Whose acts they may be liable and for Wthh the Contractor is responsrble under
Sections 10.2.1.2 and +6:2-
aetent—sueh—damag&er—less—rs— 0.2.1. 3= except damage or loss attrlbutable to acts or omissions of the Owner or
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them
may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are in addition to the Contractor’s obligations under Section 3.18. In the event of a dispute about who is
responsible for damage and loss to such property, the issue shall be submitted to the Architect and the Architect’s
decision shall be final and binding on the respective parties.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If eitherparty-the Contractor suffers injury or damage to person or property because of an act or omission of the
etheruparty—Owner or of others for whose acts h-pa ally :
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legally responsible, the Contractor shall submit a Statement of Claim Form for such injury or damage as required by
Section 15.1.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and netify~report the condition to the Owner and Architect
ofthe-condition-in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Decuments;-Documents upon written request, the Owner shall furnish in writing to the Contractor and
Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or
absence of the-such material or substance or who are to perform the task of removal or safe containment of the
material or substance. h i i i it i

ha - i 3 area-sha 4 W R-agreernen ner-and-Contractor—Work in the
affected area shall be resumed immediately following the occurrence of any one of the following events: (i) the
Owner causes remedial work to be performed that results in the hazardous substance being rendered harmless;

(i1) the Owner and the Contractor, by written agreement, decide to resume performance of the Work: or (iii) the

Work may safely and lawfully proceed using appropriate protective measures, as determined by a competent person
employed by the Owner. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum
shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.
The term “rendered harmless” shall be interpreted to mean that exposure levels of asbestos and polychlorinated
biphenyl (PCB) are less than any applicable exposure standards set forth in OSHA regulations.

§ 10.3.4 The Owner shall not be responsible under-this-Seetion+0-3-for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are expressly required by the Contract Documents.
Hazardous materials shall be identified by a Material Safety Data Sheet (MSDS). These MSDS’s shall be submitted

by the Contractor to the Owner prior to that material being used on the Project. The Owner shall be responsible for
hazardous materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault
or negligence in the use and handling of such materials or substances.

§ 10.3.5 Fhe-Contractorshall-In addition to the Contractor’s obligations in Section 3.18 and elsewhere in the

Contract Documents, the Contractor shall indemnify and reimburse the Owner for the cost and expense the Owner
incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site and negligently
handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that
the cost and expense are due to the Owner’s fault or negligence.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion,
without special instructions or authorization, to prevent threatened damage, injury, or loss. Additional compensation

or extension of time claimed by the Contractor on account of an emergency shall be determined as provided in

Article 15 and Article 7. Nothing in this section will be construed as relieving Contractor from the cost and
responsibility for emergencies covered hereby, which with normal diligence, planning, and the close supervision of
the Work as required under the Contract, could have been foreseen or prevented. Contractor will provide Owner a

list of names and telephone numbers of the designated employees for each Subcontractor to be contacted in case of
emergency during non-working hours. A copy of the list will also be displayed on the jobsite.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Liability Insurance and Bonds

§ 11.1.1 The Contractor shall purchase from and maintain in an insurance company or insurance companies approved
by the Owner and licensed to do business in the State of the-types-Ohio such insurance as will protect the Contractor
from claims set forth below which may arise out of or result from the Contractor’s operations and completed
operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable.

and-limits-1  Claims under workers’ compensation, disability benefit, and other similar employee benefit
acts that are applicable to the Work to be performed;

2__Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

of hability-containing-.3__ Claims for damages because of bodily injury, sickness or disease, or death of
any person other than the Contractor’s employees;

4 _Claims for damages insured by usual personal injury liability coverage;

the-endorsements;~.5 __Claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

andsubjeet.7__Claims for bodily injury or property damage arising out of completed operations, which
coverage shall be maintained for no less than five (5) years following final payment; and

to-theterms-.8__Claims involving contractual liability insurance applicable to the Contractor’s obligations
under Section 3.18.

3 o 3 h h nts-§ 11.1.2 The insurance
requlred bV Sectlon 11.1.1 shall 1nclude at least the spec1ﬁc coverages and be written for not less than limits of
liability specified in the Contract Documents or required by law, whichever coverage is greater. Coverages, shall be
maintained without interruption from the Date of Commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment, and, with respect to the Contractor’s
completed operations coverage, until the expiration of the period for correction of Work or for such other period for
maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.2.1 The minimum limits of liability for the required policies shall be not less than the following, unless a
greater amount is required by law:

.1 Commercial General Liability (“CGL”): Bodily injury (including death and emotional distress) and
property damage with limits of $ 1,000,000 each occurrence and $ 2,000,000 aggregate. CGL shall
include: (i) Premises-Operations, (ii) Explosion and Collapse Hazard, (iii) Underground Hazard, (iv)
Independent Contractors’ Protective, (v) Broad Form Property Damage, including Completed
Operations, (vi) Contractual Liability, (vii) Products and Completed Operations, (viii) Personal
Injury, (ix) Stopgap liability; (x) per project aggregate endorsement ; and (xi) an endorsement

redefining “occurrence” to include property damage arising from the faulty workmanship performed
by the Contractor or on the Contractors’ behalf by Subcontractors.
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.2__Automobile Liability, covering all owned, non-owned. and hired vehicles used in connection with the

Work: Bodily injury (including death and emotional distress) and property damage with a combined
single limit of $1,000,000 each accident.

.3 Workers’ compensation with policy limits as established by Ohio law.

shall-purchase-and-§ 11.1.2.2 Such policies shall be supplemented by an umbrella policy in the amount of $5,000,000
each occurrence and $5,000,000 aggregate.

maintain-the required-insurance-froman-§ 11.1.2.3 The Contractor shall maintain Pollution Liability insurance with a

limit for any one incident of not less than $1,000,000 and an aggregate limit of not less than $2.000,000.

and insurance limits here1n the Owner does not represent that coverage and 11m1ts w1ll necessarily be adequate to

protect the Contractor, and such coverage and limits shall not be deemed as a limitation on the Contractor’s liability
under the indemnities granted to the Owner.

§ 11.1.2.5 [Not Used.]

the Contract Documents-§ 11.1.2.6 Products and completed operations coverage shall commence with the
certification of the final Certificate for Payment to the Contractor and extend for not less than the applicable Statute

of Repose.

§ 142 The-Contractorshall-provide surety-bends-11.1.2.7 The Contractor shall require all Subcontractors to provide

Workers” Compensation, CGL, and Automobile Liability insurance with the same minimum limits specified herein,
unless the Owner agrees to a lesser amount.

ofthe-types;forsuch-penal-sums;-§ 11.1.2.8 All liability policies required in Section 11.1 shall include an additional
insured endorsement naming the Owner and Architect, and any other individuals or entities identified in these
General Conditions, all of whom shall be listed as additional insured, and include coverage for the respective
officers, directors, partners, employees, agents, consultants, and subcontractors of each and any of all such
additional insured. The additional insured endorsement shall be ISO 20 10 11 85 or its equivalent so that Completed
Operations liability extends to the additional insureds.

§ 11.1.2.9 All liability policies required in Section 11.1 shall be primary and non-contributory.

mamtam—§ 11.1. 3 Certlﬂcates of insurance acceptable to the Owner copies of endorsements and other eV1dence of

insurance requested by the Owner or any other additional insured, prior to commencement of the Work, shall be
delivered to the Owner with copies to each additional insured identified in these General Conditions, when the
Contractor delivers the executed counterparts of the Agreement to the Owner and thereafter upon renewal or
replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled, materially
changed with respect to coverage for the Project, or allowed to expire until at least 30 days’ prior written notice has
been given to the Owner and Contractor and to each other additional insured identified in the General Conditions to
whom a certificate of insurance has been issued. An additional certificate evidencing continuation of liability
coverage, including coverage for completed operations, shall be submitted with the final Application for Payment as
required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the
time required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or
claims paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.
Prior to commencing the Work, the Contractor shall provide the Owner with the specific additional insured
endorsement that names the Owner as well as copies of the waiver of subrogation and primary and contributory
endorsements.

th%llrej-eet—rs—leeated-s 11 1 3 1 PI'IOI’ to commencing the Work the Contractor shall fumlsh to the Owner through
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the Architect, one copy of each of the Certificates of Insurance required herein. The Certificates of Insurance shall

specifically set forth evidence of all coverage required by Section 11.1. The form of certificate shall be the form
rescribed by the Owner, which shall be the ACORD Form 25 (2009/09 or more recent). The Contractor shall

furnish to the Owner copies of any endorsement that is subsequently issued by amending coverage or limits.

§ 113 Upen-therequest-of anyperson-11.1.4 In no event will any failure of the Owner to receive certified copies or

certificates of policies required under Section 11.1 or to demand receipt of such certified copies or certificates prior
to the Contractor’s commencing the Work be construed as a waiver by the Owner or the Architect of the
Contractor’s obligations to obtain insurance pursuant to this Article 11. The obligation to procure and maintain any
insurance required by this Article 11 is a separate responsibility of the Contractor and independent of the duty to
furnish a certified copy or certificate of such insurance policies.

or-entity-appearing to-be-§ 11.1.5 If the Contractor fails to purchase and maintain, or require to be purchased and
maintained, any insurance required under Section 11.1, the Owner may but shall not be obligated to, upon five (5)

days written notice to the Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be
reimbursed by the Contractor upon demand.

attainment of a normal exmratron date or renewal date expires, the Contractor shall supply the Owner with

Certificates of Insurance and amendatory riders or endorsements that clearly evidence the continuation of all
coverage in the same manner, limits of protection, and scope of coverage as was provided by the previous policy. In
the event any renewal or replacement policy, for whatever reason obtained or required, is written by a carrier other
than that with whom the coverage was previously placed. or the subsequent policy differs in any way from the
previous policy, the Contractor shall also furnish the Owner with a certified copy of the renewal or replacement
policy unless the Owner provides the Contractor with prior written consent to submit only a Certificate of Insurance

for such policy. All renewal and replacement policies shall be in form and substance satisfactory to the Owner and
written by carriers acceptable to the Owner.

§ 11.1.7 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to the Project
separately.

§ 11.1.8 The Contractor shall require each of its Subcontractors to (i) procure insurance reasonably satisfactory to the

Owner and (ii) name the Owner and Architect, and any of their employees and agents, as additional insured under
the Subcontractor’s CGL policy. The additional insured endorsement included on the Subcontractor’s CGL policy
shall state that coverage is afforded the additional insureds with respect to claims arising out of operations
performed by or on behalf of the Contractor. If the additional insured have other insurance that is applicable to be
furnished-the loss, such other insurance shall be on an excess or contingent basis. The amount of the insurer’s
liability under this insurance policy shall not be reduced by the existence of such other insurance.

§ 1-4-4-11.1.9 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days
of the date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance
required by the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage
arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been
cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor
shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Llablllty Insurance
§11.2.1 The

Beeuments—Owner at the Owner’s ontlon may purchase and maintain at Owner S expense Owner S own habrlrtv

insurance.

§11.2.2 [Not Used.]

§ 11.2.3 [Not Used.]
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§ 11.3 Property Insurance

- S 11 31 Bmlder’s RISk

Insurance The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located

When-, propertv insurance written on a builder’s r1sk “all-risk” or equlvalent policy for the Pr01ect in the amount of
the initial Contract Sum, plus value of subsequent contract modifications and cost of materials supplied or installed
by others, comprising total value for the entire Project at the site on a replacement cost basis without optional
deductibles. Such builder’s risk insurance shall be maintained, unless otherwise provided in the Contract Documents
or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final
payment has been made as provided in Section 9.10 or until no person or entity other than the Owner has an
insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This insurance shall
include interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors in the Project.

se-ha : § 11.3.1.1 The
bu11der s risk insurance obtamed shall be on an “all- rlsk” or equivalent pollcy form and shall include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm,
falsework, testing and startup, temporary buildings and debris removal including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for the Architect’s and
Contractor’s services and expenses required as a result of such insured loss.

the—rﬂsufanee—te—lﬁwe—been—preeb&ed—by—s 11 3. 1 1.11f am)hcable propertv insurance prov1ded bv the Owner shall not

cover any tools, apparatus, machinery, scaffolding, hoists, forms, staging, shoring, and other similar items
commonly referred to as construction equipment that may be on the site and the capital value of which is not

included in the Work, nor shall such insurance cover any materials or equipment before these materials and
equipment are physically incorporated into the Work. The Contractor shall make its own arrangements for any
insurance it may require on such construction equipment and materials and equipment. Any policy obtained by the
Contractor under this Section 11.3 and related sections shall include a waiver of subrogation in accordance with the

requirements of Section 11.3.8. If the Work is located in a Special Flood Hazard Area, as defined by the Federal
Emergency Management Agency, the Contractor shall provide an endorsement to the property insurance policy that
provides coverage for physical loss or damage caused by flood.

: : : -§ 11.3.1.2 When it is
avallable the party providing the builder’s risk insurance shall prov1de to the other party with written proof of the
builder’s risk insurance upon written request.

te—pureh&s%er—mamt_am—s 11 3. 1 3 If the Dronertv insurance requires deductrbles the Owner shall pay such

deductibles, however, that if the cause of any loss payment under such insurance or self-insurance is the fault of
Contractor, the Contractor shall pay such deductible.

therete—§11 .31 4 The bulld
of the Work in transit.
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h 2 - 3 11.3.1.5 This property insurance must allow for
pamal ut111zat10n of the Work by the Owner and shall contain no partial occupancy restriction for the Project by the
Owner. Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurers providing the
property insurance pursuant to Section 11.4 have acknowledged notice thereof and in writing effected any changes
in coverage necessitated thereby. The insurance company or companies providing property insurance shall consent
to such partial occupancy or use by endorsement on the policy or policies, but the property insurance shall not be
canceled or permitted to lapse on account of any partial use or occupancy.

Property. The maintaining of such insurance as outhned in Section 11.1 shall in no way constrtute a waiver of the
Contractor’s legal liability for damage to any adjoining buildings or existing buildings or their contents or the Work

and property of others on the site beyond the limits of insurance thus maintained. The Contractor shall hold the
Owner free and harmless from any injury and damage resulting from the negligent or faulty performance of the

Contract by the Contractor or its Subcontractors or others under its control or direction.

§ 11.3.1.7 This property insurance must include testing and startup.

equ-rt—&bl—y—&dj-usted—s 11 3 2 BO|Ier and Machlnerv Insurance The Owner at the Owner s optlon may purchase and

maintain boiler and machinery insurance required by the Contract Documents or by law, which shall specifically
cover such insured objects during installation and until final acceptance by the Owner; this insurance shall include

interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Work, and the Owner and
Contractor and any other individuals or entities identified in the Contract Documents and the officers, directors,
partners, employees, agents, and consultants of each and any of them, each of whom is deemed to have an insurable
interest and shall be listed as an insured or additional insured.

,, would have b ’ s the-insy A A-can .§1133Lossof
Use Insurance The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives

all rights of action against the Contractor for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards however caused.

appreprrat&@hang&@rder—?h&ﬁuﬁnshmg—ef—neﬁee§11 3 4 If the Contractor requests in wr1t1n,q that insurance for

risks other than those described herein or other special causes of loss be included in the property insurance policy,
the Owner shall, if possible, include such insurance, and the cost thereof shall be charged to the Contractor by

appropriate Change Order.

by-the- Owner-shallnotrelieve-the-§ 11.3.5 If during the Project construction period the Owner insures properties,
real or personal, or both, at or adjacent to the site by property insurance under policies separate from those insuring
the Project, or if after final payment property insurance is to be provided on the completed Project through a policy
or policies other than those insuring the Project during the construction period, the Owner shall waive all rights in

accordance with the terms of Section 11.3.8 for damages caused by fire or other causes of loss covered by this
separate property insurance. All separate policies shall provide this waiver of subrogation by endorsement or
otherwise.

Owner-of any-contractual-obligation-to-provide-§ 11.3.6 The Owner shall maintain copies of the policies of insurance

it is required to purchase and maintain hereunder at its offices and shall permit the Architect or the Contractor to
inspect the policies during normal business hours and upon reasonable advance written notice.

required-insuranee-§ 11.3.7 All policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with Section 11.3 will contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or renewal refused until at least 30 days prior written notice has
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been given to the Owner and Contractor and to each other additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accordance with these General Conditions.

§ 41:3-11.3.8 Waivers of Subrogation

§44.3.4-The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants;
and (3) Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and
employees, for damages caused by ﬁre, or other causes of loss, to the extent thes&lesses—&reee&#ered—by

recovery of any insurance nroceeds under any nropertv insurance obtamed nursuant to this Sectlon 11.3 or
other property insurance and builder’s risk insurance applicable to the Work, except such rights as they have
to proceeds of such insurance-insurance held by the Owner in good faith. The Owner or Contractor, as
appropriate, shall require-similar-written-waivers-require, by appropriate agreements, similar written
waivers each in favor of the individuals and entities identified above from the Archltect Archltect’
consultants, Separate Contractors, ub ¢ es-o

th-rs—wawer—ef—subreg&tten—"ll&s—lf any, and the subcontractors, sub-subcontractors, agents, and emplovees of

any of them. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity (H-even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, (2)-even-thoughthatperson-erentity-did not pay the
insurance premium directly or indirectly, ex-(3)-and whether or not the person or entity had an insurable
interest in the damaged property.

§11-5-Adjustment-and-Settlement-of Insured-Loss

§144.5:4-11.3.9 A loss insured under the Owner’s property insurance required-by-the-Agreement-shall be adjusted by
the Owner asfidueiary-in good faith and made payable to the Owner as-fidueiary-in good faith for the insureds, as
their interests may appear, subject to requirements of any applicable mortgagee clause and of Section H-5-2-
fllh%anePshall—pa-y—th%Areltnteet—and—Gentraetepll 3.10. The Contractor shall pay Subcontractors their Just shares
of insurance proceeds received by the Ow :
m&k&payments%e%er%eensultaﬂts—&nd—&tbee&&aetersConuactor and by appropriate agreements wrltten Where
legally required for validity, shall require Subcontractors to make payments to their Sub-Subcontractors in similar
manner.

shall have power to adjust and settle a loss with insurers unless one of the parties in 1nterest shall object in writing
within fifteen days after occurrence of loss to the Owner’s exercise of this power; if such objection is made, the

dispute shall be resolved as provided in Sections 15.3 and 15.4. If the Owner and Contractor have selected
arbitration as the method of binding dispute resolution, the Owner in good faith shall make settlement with insurers,
or, in the case of a dispute over distribution of insurance proceeds, in accordance with the directions of the
arbitrators.
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eenxtemene%the@wner—s 11 .3. 11 If requlred in wrltlng by a partv in 1nterest the Owner in good falth shall upon
occurrence of an insured loss, give bond for proper performance of the Owner’s duties. The cost of required bonds
shall be charged against proceeds received in good faith. The Owner shall deposit in a separate account proceeds so
received, which the Owner shall distribute in accordance with such agreement as the parties in interest may reach. If
after such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Contractor after notification of a Change in the Work in
accordance with Article 7.

§114. Performance Bond and Payment Bond

3 : s h aged-§ 11.4.1 The Contractor shall provide a
contract bond to ,quarantv pavment and performance of the Work, as requlred by Ohio law. When the Contractor
delivers the executed counterparts of the Agreement to the Owner, the Contractor shall deliver such bond to the
Owner, along with other documents as may be required.

prepeseel—set—t—lement—s 11 4 1 1 If the suretv on any bond furnlshed bV the Contractor is declared bankrupt or
becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet with the requirements of the Agreement or Ohio law, the Contractor shall promptly notify the Owner
and the Architect and shall, within 20 days after the event giving rise to such notification, provide another bond and
surety, both of which shall comply with the requirements of the Contract Documents and Ohio law.

or-the-allocation-of the-proceeds;-§ 11.4.2 Upon the request of any person or entity appearing to be a potential

beneficiary of bonds covering payment of obligations arising under the Contract, the Contractor shall promptly
furnish a copy of the bonds or shall authorize a copy to be furnished.

Werles 11 4. 3 Materlal Default or Termlnatlon If the Owner not1ﬁes the Contractor s surety that the Contractor is in

material default or terminates the Contract, the surety will promptly and within 21 days investigate the claimed
material default or termination. If the Owner gives a notice of material default and then terminates the Contract, the
surety shall complete its investigation within 21 days of the notice of material default. As part of such investigation,
the surety shall visit the offices of the Contractor, Architect, and Owner to review the available project records. If
the surety proposes to take over the Work, the surety shall do so no later than the expiration of such 21 day period or
10 days after the date the Owner terminates the Contract, whichever is later. If the Owner terminates the Work, and
the surety proposes to provide a replacement contractor, the replacement contractor shall be fully capable of
performing the Work in accordance with the Contract Documents, including meeting all the requirements of the
Contract Documents. If the Contractor is terminated, the replacement contractor shall not be the Contractor. The
surety will provide the Owner with the results of its investigation, including any written report or documents. This
Section 11.4.3 is in addition to the Owner’s rights under Section 14.2.2 and is not intended to create any rights of the
surety, including but not limited to the right to takeover the Contractor’s obligations.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its belng covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Work is in accordance with the Contract Documents, the Centractor-shall-be-entitled-to-an-equitable-adjustment-to
the-Contract-Sum-and-Contract Time-as-may-be-appropriate—costs of uncovering and replacement shall,

by appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract
Documents, the-cests-of uncovering-the-Werk,-such costs and the cost of eerrection;shall-be-at-the-Contractor’s
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expense-correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a Separate
Contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

TFhe-In addition to the rights and remedies under Section 2.5, the Contractor shall promptly correct Work rejected by
the Architect or Owner for failing to conform to the requirements of the Contract Documents, whether discovered
before or after Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting
such rejected Work, including additional testing and inspections, the cost of uncovering and replacement, and
compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s
expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall eerreetit-prompthy-afterreeeipt-of-begin to correct it within 2 business days after receipt of written notice from
the Owner to do se;-so and complete such correction within 30 days after receipt of such notice, unless the Owner
has previously given the Contractor a written acceptance of such condrtron The Owner shall glve such notlce
promptly after dlscovery of the condition. g A

nonconformrng Work w1th1n a—reaseﬁab}e—ﬁme—éu-rmg—t-ha{-peﬂed% days after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and does not limit any warranty period under these Contract Documents, and has no relationship to the
time within which the obligation to comply with the Contract Documents may be sought to be enforced, nor to the
time within which proceedings may be commenced to establish the Contractor’s liability with respect to the
Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. Any such
acceptance shall be in writing and executed by a representative of the Owner who has been expressly authorized to
do so.
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ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the PI'OJ ectis leea%ed—aeektdmg—t-h&tjﬂﬁsd-reﬁoﬂ—s

Arb&r&&eﬂ—Aet—sl&aH—govem—Seeﬁeﬁ—lé#located

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 Ne-Except as otherwise provided in the Contract Documents, no action or failure to act by the Owner,
Architect, or Contractor shall constitute a waiver of a right or duty afforded them under the Contract, nor shall such
action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be specifically
agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall provide proper
facilities at all times for inspections and tests of work by the Owner and other authorities having jurisdiction over the
Project. The Contractor shall remove any water used in conducting such tests and inspections in a manner so as not
to discharge the water on any portions of the Work or damage any portion of the Work. The Contractor shall give
the Architect timely notice of when and where tests and inspections are to be made so that the Architect may be
present for such procedures The Owner shall bear costs of (1) tests, 1nspectrons or approvals that do not become
requirements until after bids-a A A

the Agreement is executed, and ( 2) tests, 1nspect10ns or approvals where burldlng codes or applrcable laws or
regulations prohibit the Owner from delegating their cost to the Contractor.

sorequire-§ 13.4.1.1 If Laws and Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body,
the Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay
all costs in connection therewith, and furnish the Architect the required certificates of inspection or approval. The
Contractor shall give the Architect timely notice of when and where tests and inspections are to be made so that the
Architect may be present for such procedures.

§ 13.4.1.2 The Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for the Owner’s and Architect’s acceptance of materials or equipment to
be incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
the Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to the Owner and Architect. Tests required by the Contract Documents to be
performed by the Contractor that require test certificates to be submitted to the Owner or Architect for acceptance
shall be made by an independent testing laboratory or agency licensed or certified in accordance with Laws
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and Regulations and applicable state and local statutes. In the event state license or certification is not required,
testing laboratories or agencies shall meet the following applicable requirements:

A1 “Recommended Requirements for Independent Laboratory Qualification,” published by the American
Council of Independent Laboratories.

.2__Basic requirements of ASTM E329, “Standard Specification for Agencies Engaged in the Testing
and/or Inspection of Materials used in Construction” as applicable.

.3 Calibrate testing equipment at reasonable intervals by devices of accuracy traceable to either the
National Institute of Standards and Technology or accepted values of natural physical constants.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense. Neither the observations by the Owner or its designated representative, nor
inspections, tests, or approvals by persons other than the Contractor, shall relieve the Contractor from its obligations
to perform the Work in accordance with the Contract Documents.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered in duplicate to the Owner and the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at zero percent (0%).

§ 13.6 Time Limits on Claims. As between the Owner and Contractor, the statute of limitations shall commence as
provided in current Ohio law.

egal-rate-prevailing from-time-to-time-at-the-place-where-the Projectistoecated-§ 13.7 Attorney-Client Confidential and
Privileged Communications. The Contractor acknowledges and agrees that the Owner’s legal counsel may from time
to time provide legal services to the Project and that in doing so may communicate with the Architect. The
Contractor agrees that such communications will be privileged communications and, if there is a Claim

contemplated or pending, any written communications will be confidential work product.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 360-90 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Wesk-Work under direct or indirect contract with the
Contractor, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Wesk;
Work under direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the
entire Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as-wel-as-including reasonable overhead and profit on Work net-executed, and costs incurred by reason of
such termination.

§ 14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work under contract with the Contractor because the Owner has repeatedly failed to fulfill the
Owner’s obligations under the Contract Documents with respect to matters important to the progress of the Work,
the Contractor may, upon seven additional days’ written notice to the Owner and the Architect, terminate the
Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedbyrefuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor or suppliers in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;
.3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Beeuments:Documents
including but not limited to failure to maintain the Construction Schedule or failure to correct
defective and/or non-conforming Work.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and-upon-certification-by-the-Architect-that
safﬁereﬁt-eaﬁse—e*rs%s—tejﬂsﬁ-fy—weh—ae&eﬂ—the Owner may, without prejudice to any other rights or remedies of the

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the sarety:surety as expressly stated in the
applicable surety bond:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

As set forth in this section, the Owner’s termination of the Contractor is without prejudice to any other
rights and remedies of the Owner, including but not limited to the Owner’s rights and remedies under the
Contract Document and at law, all of which shall survive termination.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other costs or damages incurred by the Owner
and not expressly waived, including but not limited to the Owner’s attorneys’ and consultants’ fees and expenses,
arising out of or related to the termination, such excess shall be paid to the Contractor. If such eests-costs, other
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costs, and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to
be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon
application, and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The- Upon three business days written notice to the Contractor and Architect, the Owner may, at any time,
terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

Subeontracts—and-the-terminationfeeifany;-set-forth-inthe Agreement-.Contractor shall be entitled to receive

payment for Work properly executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.

The Contractor’s Claims must be initiated by submitting the Statement of Claim Form (“Claim Form”) included
with the Contract Documents to the Architect and the Owner, properly completed in accordance with the
instructions accompanying the Form and submitted within the time period under Section 15.1.3.1. The responsibility
to substantiate Claims shall rest with the party making the Claim. The Contractor shall not knowingly present or
cause to be presented to the Owner a false or fraudulent Claim. “Knowingly” shall have the same meaning as in
Section 3729(b) USC of the Federal False Claims Act. If the Contractor knowingly presents or causes to be
presented a false or fraudulent Claim, then the Contractor shall be liable to the Owner for the same civil penalty and
damages as the United States Government would be entitled to recover under such Section 3729(a) USC and shall
also indemnify and hold the Owner harmless from all costs and expenses, including the Owner’s attorneys’ and

consultants’ fees and expenses incurred in investigating and defending against such Claim and in pursuing the
collection of such penalty, damages, and fees and expenses. This Section 15.1.1 does not require the Owner to file a

Claim in order to impose liquidated damages in accordance with the Contract Documents.
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Contractor acknowledges and agrees that the Owner and/or parties in privity of contract with the Owner may delay,

interfere with, and/or disrupt the Work of the Contractor, and such actions do not constitute a breach of contract by
the Owner, since the Contractor is entitled to additional compensation by properly submitting and pursuing a Claim
as permitted by these General Conditions. Pending final resolution of the Claim, the Contractor shall continue
performance of the Work as provided in Section 15.1.4.

§15.1.2 [Not Used.]

§15.1. 3Not|ce of Clalms
§151 31 :

the—et-her—pa-rt—yhand-As a cond1t10n p_recedent toa change in the Contract Sum or the Contract T1mes, for each C1a1m
the Contractor shall deliver a fully completed Statement of Claim Form, a copy of which form is a Contract
Document, to the Initial Decision Maker w1th a copy sent to the Owner and the Architect, if the Archltect is not
serving as the Initial Decision
days—a-t—‘ter—eeeurreneeMaker w1th1n 10 davs of the start of the event g1v1ng nse to sueh—@lam—er—wrth-x—n—?l—l—da—ys

2 ater-the Claim. The
Contractor shall be responsmle for substantlatlng its Cla1m The Contractor S fallure to deliver a fully completed
Statement of Claim form shall be an irrevocable waiver of the Contractor’s right to any form of additional
compensation, be it in time or money, arising out of the Claim or the circumstances underlying the Claim. Further,
the Contractor’s obligation to deliver a fully completed Statement of Claim form within such 10 day period is a

material term of the Contract Documents and provides the Owner with the opportunity to mitigate its damages.

§ 15.1.3.2 Claims by eitherthe- Owner-or-Contractor,-the Owner, where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

Archltect w1ll prepare Change Orders and issue Certlﬁcates for Payment in accordance w1th the deers*en
decisions of the Initial Decision Maker.

§15.1.4.2 [Not Used.]

§ 15.1.5 Claims for Additional Cost

If the Contractor w1shes to make a Cla1m for an 1ncrease in the Contract Sum neﬁeeas—preﬂded—m—Seeﬁen—lé—lé
: : - atm—the Contractor

shall submlt a Statement of Cla1m Form as requlred by Section 15.1.3. 1 Prior notlce is not required for Claims

relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15 1 6.1 If the Contractor wishes to make a Clalm for an 1ncrease in the Contract T—mHetre%as-prewded—m

= he- V! : ; : ary-Time following
proper Notlce of Delay as requlred under Sectlon 3. 10 3. 1 of these General COIldlthIlS the Contractor shall submit a

Statement of Claim Form as required by Section 15.1.3.1.

§15.1.6.2 If adv h s AS-a
doecumented-the Contractor is prevented from completm,q any part of the Work w1th1n the Contract Tlme due
to weather conditions and the Contractor wants additional time to complete the Work, the Contractor shall initiate a
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Claim by submission of the Statement of Claim Form in accordance with Section 15.1.3.1. The Contractor’s
entitlement to additional time shall be evaluated and substantiated as provided in Section 15.1.6.2.1.

by-data-substantiating-that-§ 15.1.6.2.1 Weather Delays. When the Contractor is prevented from completing any part
of the Work on the critical path within the Contract Time due to weather conditions, provided the Contractor
properly initiates a Claim, the Contract Time will be extended by one (1) day for each work day lost due to weather
that delays Work on the critical path in excess of those in the following table:

Month Number of Workdays Lost Due to Weather
January
February
March
April

May

June

July
August
September
October
November
December

1IN [N O [ [ [ I o [on [ [loo [loo

weather-conditions-were-abnormal-§ 15.1.6.3 Excusable and Compensable Delays. The delays for which the
Contractor is entitled to additional time are “Excusable Delays.” The only Excusable Delays are delays which the
Contractor establishes were: (a) caused by the Owner or those in privity of contract with the Owner, (b) physical
damage to the Project over which the Contractor has no control, (¢) labor disputes beyond the control of the
Contractor, (d) work days lost due to weather conditions as provided under Section 15.1.6.2, (e) concealed or
unknown conditions under Section 3.7.4, and (f) other unforeseeable delays beyond the control of the Contractor and
its subcontractors and suppliers of any tier.

GOHSEFHGH-OH—The delavs for Wthh the Contractor is entltled to add1t1onal time and money are “Compensable

Delays.” The only Compensable Delays are Excusable Delays which the Contractor establishes were proximately
caused by an improper action or failure to act by the Owner.

§ 15.1.7 Waiver of Claims for Consequential Damages

The Contractor and-Owner-waive-Claims-against-each-otherwaives Claims against the Owner for consequential
damages ar1s1ng out of or relating to thls Contract. This muteal-waiver 1ncludes

such-persons;-and damages incurred by the

2—damages-incurred-by-the-Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of
prefit;-profit except anticipated profit arising directly from the Work.

This mutaal-waiver-is-applicables-waiver is applicable without limitation, to all consequential damages due to either

partys-termination-the Owner’s termination of the Agreement in accordance with Article 14. Nothing contained in
this Section 15.1.7 shall be deemed to preclude assessment-an award of liquidated damages, when applicable, in
accordance with the requirements of the Contract Documents.

§ 15.1.8 Settlement Offers. If the Contractor initiates a Claim, the Owner may make settlement offers to settle the
Claim at any time up to the date of the trial. Such settlement offers shall be subject to Rule 408 (Compromise and
Offers of Compromise) of the Ohio Rules of Evidence. If at any stage of the litigation, including any appeals, the
Contractor’s Claim is dismissed or found to be without merit, or if the damages awarded to the Contractor on its
Claim do not exceed the Owner’s last settlement offer, the Contractor shall be liable to the Owner and shall
reimburse the Owner for all of the Owner’s attorneys’ fees and expenses, and arising out of or related to such Claim
since the date of such last settlement offer.
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§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and-1H-5;
11.3.9. and 11.3.10, shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as
the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this
Section 15.2.1, an initial decision shall be required as a condition precedent to mediation-ofany-Claim-Ifan-initial
deersrea—lms—net—been—rendered—wﬁ%&n%@—d-ays— any further proceeding permitted under these General Conditions of

any Claim arising prior to the date final payment is due unless 30 days have passed after the Clalm has been
referred to the Initial Decision Ma :

reselution-Maker without a decision havrng been rendered Unless the Inrtral Decrsron Maker and all affected parties
agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than
the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten-thirty (30) days of the receipt of a Claim take
one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Maker to resolve the Claim.

§ 15.2.2.1 Owner’s Request for Documents. The Owner may request such documents and information from the
Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of such
request from the Owner, the Contractor shall provide all requested documents and information within ten (10) days.
Such documents and information may include but not be limited to the Contractor’s Project accounting records,
estimate for the Project, daily job logs, and other information from which the Contractor’s Project costs may be
derived. The Contractor shall provide the requested documents in the formats requested, which include both paper
and electronic copies. If requested by the Owner, the electronic copies shall be provided in native computer
language. To the extent permitted by law, the Owner shall keep the Project accounting records and estimate for the
Project confidential. The Contractor’s provision of the requested documents to the Owner in the format requested by
the Owner shall be a condition precedent to any further proceeding under the Contract Documents.

Failure to provide the requested documents shall be a material breach of the Contract, and the Contractor shall
indemnify the Owner for all of the Owner’s costs, losses, and damages (including but not limited to all fees and

charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the Contractor’s failure to comply with this provision. If the Contractor
fails to provide the requested documents, the Contractor shall be precluded from presenting such documents in any
subsequent dispute resolution proceedings, if the data was reasonably available at the time of the request.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part. If the Initial Decision Maker requests supporting data from a party and the party fails to provide

it, the party thereafter shall be precluded from presenting such data in any subsequent dispute resolution
proceedings, if the data was reasonably available to it at the time of the request.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
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Maker, of any change in the Contract Sum or Contract Tlme or both The 1n1t1a1 decrsron shall be ﬁnal and blndmg
on the parties but subject to mediation an ;
dispute-reselution-if both parties agreed in writing to medrate and if medratlon is not successful in resolvmg the
matter or the parties do not agree to mediate, litigation in accordance with Section 15.4.1.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Eitherparty-may;-If the Contractor does not request mediation of a written decision of the Initial Decision
Maker within 30 days from the date of recelpt of an 1n1t1a1 decision, demaﬁd—m—wmmg—ﬂ*&t—the—etheﬁpa-rty—ﬁ-le—fef

Wq-th—respeet—te—t-he—l-n-rtra-l—d%eﬂ—then the Initial Dec1s1on Maker s de01sron becomes ﬁnal and blndm,q upon the
Contractor. If the Initial Decision Maker renders a decision after litigation has been initiated, such decision may be
entered as evidence, but shall not supersede the litigation proceedings unless the decision is acceptable to all parties

concerned. Litigation shall be considered “initiated” upon either the service of the original complaint on the Owner
or, if litigation relating to the Project has already been filed, when a motion for leave to amend the complaint to add
the claim has been filed.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 If both Parties agree to mediate, in writing, then Claims, disputes, or other matters in controversy arising out

of or related to the Contract, except those waived as pr0V1ded for in Sectlons 9.10.4,9.10.5, and 15.1.7, shall-be

Initial Decision Maker or 30 days after submrss1on of the Clarm to the Initial Decision Maker, be subject to
mediation, pursuant to mediation procedures mutually agreed-upon by the Parties.

§15.3.2 [Not Used.]

ésp&t&reseh&&en—preeeedmgs—w&tkﬁespeepte%ﬂmm#deemea— Not Used

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
plaee-county where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ArbitrationL |t|gat|o
§ 15 41 hav i 0
Any Claim subject to, but not resolved b&meda&&e&shaﬂ—b&s&bjeeﬁearbﬁr&ﬁeﬂ—w%eh—uﬂless—the—pames
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not sublect to medlatlon shall be sublect to htlgatlon unless both parties mutuallv agree in writing to arbitrate the
Claims. Venue for such litigation shall be exclusive in the state court of competent jurisdiction in the Court of
Common Pleas, in the county in which the Project is located. The parties expressly waive the right to remove any
litigation to federal court. Any Claim subject to, but not resolved by, mediation may be

kgai—e%eqaﬁabl%pmeeedmgs—b&sed—eﬂ—&}&emm—demded bV arbltratlon 1f the Dartles mutuallV agree in wrltlng

There shall be no mandatory arbitration of Claims.

§15.4.1.1 [Not Used.]

mmgjﬂfsée&e&themeﬁ Not Used

§15.4.4 Consolldatlon or Joinder -[This Sectlon is deleted in its entlrety 1

Not Used.]
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Attachment D

CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT
(O.R.C. § 5719.042)

State of Ohio
County of , SS:

, being first duly sworn, deposes and says that he is the

(Name)

of with offices located at
(Title) (Contractor)

, and as its duly

(Address of Contractor)

authorized representative, states that effective this day of , 20

(Name of Contractor)

() is charged with delinquent personal property taxes on the general list of personal property as set forth
below:
County Amount (include total amount penalties

and interest thereon)

County $
County $
County $
() is not charged with delinquent personal property taxes on the general list of personal property in

any Ohio county.

(Affiant)

Sworn to and subscribed before me by the above-named affiantthis __ day of , 20
The notarial act certified hereby is a jurat. An oath or affirmation was “administered to the signer with regard to
the notarial act certified to hereby.

(Notary Public)
My commission expires

.20

CONTRACTOR’S PERSONAL PROPERTY TAX AFFIDAVIT CPPTA
18124356v1
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SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:

Project information.

Work covered by Contract Documents.
Contractor's use of site and premises.
Coordination with occupants.

Work restrictions.

Specification and Drawing conventions.

ANl S e

Related Requirements:

1. Section 015000 "Temporary Facilities and Controls" for limitations and procedures
governing temporary use of Owner's facilities.

DEFINITIONS

Work Package: A group of specifications, drawings, and schedules prepared by the design team

to describe a portion of the Project Work for pricing, permitting, and construction.

PROJECT INFORMATION

Project Identification: Coshocton Public Library HVAC Upgrades.

1. Project Location: 655 Main Street, Coshocton, OH 43812

Owner: Coshocton Public Library.

1. Owner's  Representative:  Jennifer  Austin, Phone:  740-622-0956, Email:
jaustin@coshoctonlibrary.org.

Architect: H.F. Lenz Company, Johnstown PA.

1. Architect's Representative: Luke Shumaker, H.F. Lenz Company, 1407 Scalp Ave.
Johnstown PA, 15904 Phone: 814-269-9300.

Coshocton Public Library
HVAC Upgrades
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1.5

1.6

WORK COVERED BY CONTRACT DOCUMENTS

The Work of Project is defined by the Contract Documents and includes, but is not limited to,
the following:

Partial demolition of existing HVAC, electrical, and plumbing work.

Piping, ductwork, insulation, automatic controls and rooftop air-handling unit.
Associated and supporting electrical, plumbing, and structural / architectural work.
Testing, balancing, startup, and commissioning of new systems and controls.
Other Work indicated in the Contract Documents.

nh W=

Type of Contract:

1. Project will be constructed under a single prime contract.
Prevailing Wages:
I. Prevailing Wages are required. Rates are included in this manual.

CONTRACTOR'S USE OF SITE AND PREMISES

Restricted Use of Site: Contractor shall have limited use of Project site for construction
operations as indicated by requirements of this Section.

Limits on Use of Site: Limit use of Project site to Work in areas indicated on the Drawings and
as specified in this Section. Do not disturb portions of Project site beyond areas in which the
Work is indicated.

1. Driveways, Walkways and Entrances: Keep driveways loading areas, and entrances
serving premises clear and available to Owner, Owner's employees, and emergency
vehicles at all times. Do not use these areas for parking or for storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction
operations.
b. Schedule deliveries to minimize space and time requirements for storage of

materials and equipment on-site.

Refer to Division 01 Section "Temporary Facilities And Controls" for restrictions and
requirements on parking, storage of materials, and permitted location for a dumpster.

Condition of Existing Building: Maintain portions of existing building affected by construction
operations in a weathertight condition throughout construction period. Repair damage caused by
construction operations.

Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and
hardscaping affected by construction operations throughout construction period. Repair damage
caused by construction operations.

Coshocton Public Library
HVAC Upgrades
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1.7

1.8

COORDINATION WITH OCCUPANTS

Partial Owner Occupancy: Owner will occupy the premises during entire construction period,
with the exception of areas under construction. Cooperate with Owner during construction
operations to minimize conflicts and facilitate Owner usage. Perform the Work so as not to
interfere with Owner's operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used
facilities. Do not close or obstruct walkways, corridors, or other occupied or used
facilities without written permission from Owner and authorities having jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect Owner's
operations.
WORK RESTRICTIONS

Comply with restrictions on construction operations.

L. Comply with limitations on use of public streets, work on public streets, rights of way,
and other requirements of authorities having jurisdiction.

On-Site Work Hours: Limit work to between 7:00 a.m. to 6:00 p.m., Monday through Friday,
unless otherwise indicated. Work hours may be modified to meet Project requirements if
approved by Owner and authorities having jurisdiction.

1. Weekend and Extended Hours: Permitted upon approval of the Owner no less than three
(3) business days in advance.

2. Utility Shutdowns: Upon approval of the Owner no less than two (2) business days in
advance.

a. Electrical and fire alarm shutdowns shall be limited to four (4) hours in duration.
Only one (1) such shutdown per week is permitted.

b. HVAC service shutdowns, other than that of the air-handling system, shall be
limited to eight (8) hours in duration. Only one (1) such shutdown per week is
permitted.

3. Hours for Core Drilling, or any other noisy work activity producing a sound level
exceeding 60 dBA in occupied spaces:

a. Between 8pm and 10pm, upon approval of the Owner no less than two (2) business
days in advance.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after arranging for
temporary utility services according to requirements indicated:

1. Notify Owner not less than five (5) days in advance of proposed utility interruptions.
2. Obtain Owner's written permission before proceeding with utility interruptions.

Coshocton Public Library
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1.9

Noise, Vibration, Dust, and Odors: Coordinate operations that may result in high levels of noise
and vibration, dust, odors, or other disruption to Owner occupancy with Owner.

1. Notify Owner not less than two days in advance of proposed disruptive operations.
2. Obtain Owner's written permission before proceeding with disruptive operations.

Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic beverages,
and other controlled substances within the existing building, on Project site, or on Owner's
property is not permitted.

Employee Identification: Contractor will provide identification tags for Contractor personnel
working on Project site. Require personnel to use identification tags at all times.

Employee Screening: Comply with Owner's requirements for background screening of
Contractor personnel working on Project site.

1. Maintain list of approved screened personnel with Owner's representative.

SPECIFICATION AND DRAWING CONVENTIONS

Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied
where a colon (:) is used within a sentence or phrase.

2. Text Color: Text used in the Specifications, including units of measure, manufacturer and
product names, and other text may appear in multiple colors or underlined as part of a
hyperlink; no emphasis is implied by text with these characteristics.

3. Hypertext: Text used in the Specifications may contain hyperlinks. Hyperlinks may allow
for access to linked information that is not residing in the Specifications. Unless
otherwise indicated, linked information is not part of the Contract Documents.

4. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.

Division 00 Contracting Requirements: General provisions of the Contract, including General
Conditions, apply to all Sections of the Specifications.

Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work
of all Sections in the Specifications.

Drawing Coordination: Requirements for materials and products identified on Drawings are
described in detail in the Specifications. One or more of the following are used on Drawings to
identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms used in
the individual Specifications Sections.

Coshocton Public Library
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2. Abbreviations: Materials and products are identified by abbreviations scheduled on
Drawings and published as part of the U.S. National CAD Standard.

1.10 LIQUIDATED DAMAGES

A.  See Section 3.4 of the Owner-Contractor Agreement.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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SECTION 012500 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for substitutions.

Related Requirements:

L. Document 002600 "Procurement Substitution Procedures" for requirements for
substitution requests prior to award of Contract.

2. Section 016000 "Product Requirements" for requirements for submitting comparable
product submittals for products by listed manufacturers.

DEFINITIONS

Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents.

1. Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not
required to meet other Project requirements but may offer advantage to Contractor or
Owner.

ACTION SUBMITTALS

Substitution Requests: Submit documentation identifying product or fabrication or installation
method to be replaced. Include Specification Section number and title and Drawing numbers
and titles. Pre-bid substitution requests shall be according to Section J of the Instructions to
Bidders. Following award of the Contract, there shall be no substitutions for specified products,
except pursuant to a Change Order.

L.

Substitution Request Form: For pre-bid substitution requested use the form provided in
the Contract Documents. Following award of the Contract, there shall be no substitutions
for specified products, except pursuant to a Change Order.

Documentation: Show compliance with requirements for substitutions and the following,
as applicable:

Coshocton Public Library
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~

Statement indicating why specified product or fabrication or installation method
cannot be provided, if applicable.

Coordination of information, including a list of changes or revisions needed to
other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

Detailed comparison of significant qualities of proposed substitutions with those of
the Work specified. Include annotated copy of applicable Specification Section.
Significant qualities may include attributes, such as performance, weight, size,
durability, visual effect, sustainable design characteristics, warranties, and specific
features and requirements indicated. Indicate deviations, if any, from the Work
specified.

Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

Samples, where applicable or requested.

Certificates and qualification data, where applicable or requested.

List of similar installations for completed projects, with project names and
addresses as well as names and addresses of architects and owners.

Material test reports from a qualified testing agency, indicating and interpreting
test results for compliance with requirements indicated.

Detailed comparison of Contractor's construction schedule using proposed
substitutions with products specified for the Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating date of receipt of purchase order, lack of availability, or delays
in delivery.

Cost information, including a proposal of change, if any, in the Contract Sum.
Contractor's certification that proposed substitution complies with requirements in
the Contract Documents, except as indicated in substitution request, is compatible
with related materials and is appropriate for applications indicated.

Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for substitution.
Architect will notify Contractor of acceptance or rejection of proposed substitution within
15 days of receipt of request, or seven days of receipt of additional information or
documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or
Architect's Supplemental Instructions for minor changes in the Work.
b. Use product specified if Architect does not issue a decision on use of a proposed
substitution within time allocated.
QUALITY ASSURANCE

Compatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.

Coshocton Public Library
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1.6 PROCEDURES

A.  Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.

1.7 SUBSTITUTIONS

A.  Substitutions for Cause: Submit requests for substitution immediately on discovery of need for
change, but not later than 15 days prior to time required for preparation and review of related
submittals.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Architect
will return requests without action, except to record noncompliance with these

requirements:

a. Requested substitution is consistent with the Contract Documents and will produce
indicated results.

b. Substitution request is fully documented and properly submitted.

C. Requested substitution will not adversely affect Contractor's construction schedule.

d. Requested substitution has received necessary approvals of authorities having

jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.
Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution
has been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

S o

B. Substitutions for Convenience: Not allowed.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012500
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for handling and processing
Contract modifications.

Related Requirements:

1. Section 012500 "Substitution Procedures" for administrative procedures for handling
requests for substitutions made after the Contract award.
2. Section 013100 "Project Management and Coordination" for requirements for forms for

contract modifications.

MINOR CHANGES IN THE WORK

Architect will issue supplemental instructions authorizing minor changes in the Work, not
involving adjustment to the Contract Sum or the Contract Time, on AIA Document G710.
PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed

changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1. Work Change Proposal Requests issued by Architect are not instructions either to stop
work in progress or to execute the proposed change.
2. Within time specified in Proposal Request or 20 days, when not otherwise specified, after

receipt of Proposal Request, submit a quotation estimating cost adjustments to the
Contract Sum and the Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.
c. Include costs of labor and supervision directly attributable to the change.

Coshocton Public Library
HVAC Upgrades
012600 - 1 Air Handling Unit Replacement



1.5

1.6

d. Include an updated Contractor's construction schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship.

e. Quotation Form: Use forms acceptable to Architect.

Contractor-Initiated Proposals: If latent or changed conditions require modifications to the
Contract, Contractor may initiate a claim by submitting a request for a change to Architect.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4. Include costs of labor and supervision directly attributable to the change.

5. Include an updated Contractor's construction schedule that indicates the effect of the

change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

6. Comply with requirements in Section 012500 "Substitution Procedures" if the proposed
change requires substitution of one product or system for product or system specified.

7. Proposal Request Form: Use form acceptable to Architect.

CHANGE ORDER PROCEDURES

On Owner's approval of a Work Change Proposal Request, Architect will issue a Change Order
for signatures of Owner and Contractor on AIA Document G701.

CONSTRUCTION CHANGE DIRECTIVE

Construction Change Directive: Architect may issue a Construction Change Directive on
AIA Document G714. Construction Change Directive instructs Contractor to proceed with a
change in the Work, for subsequent inclusion in a Change Order.

1. Construction Change Directive contains a complete description of change in the Work. It
also designates method to be followed to determine change in the Contract Sum or the
Contract Time.

Documentation: Maintain detailed records on a time and material basis of work required by the
Construction Change Directive.

I. After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

Coshocton Public Library
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012600

Coshocton Public Library
HVAC Upgrades
012600 - 3 Air Handling Unit Replacement



SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS
Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and process
Applications for Payment.

Related Requirements:

1. Document 004373 "Proposed Schedule of Values Form" for requirements for furnishing
proposed schedule of values with bid.

2. Section 012600 "Contract Modification Procedures" for administrative procedures for
handling changes to the Contract.

3. Section 013200 "Construction Progress Documentation" for administrative requirements

governing the preparation and submittal of the Contractor's construction schedule.

DEFINITIONS

Schedule of Values: A statement furnished by Contractor allocating portions of the Contract
Sum to various portions of the Work and used as the basis for reviewing Contractor's
Applications for Payment.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items in the schedule of values with items required to be indicated as
separate activities in Contractor's construction schedule.

2. Submit the schedule of values to Architect at earliest possible date, but no later than
seven days before the date scheduled for submittal of initial Applications for Payment.

3. Subschedules for Separate Elements of Work: Where the Contractor's construction

schedule defines separate elements of the Work, provide subschedules showing values
coordinated with each element.

Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one line item for each Specification Section.

Coshocton Public Library
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10.

Identification: Include the following Project identification on the schedule of values:

Project name and location.
Owner's name.

Owner's Project number.
Name of Architect.

Architect's Project number.
Contractor's name and address.
Date of submittal.

e e oe

Arrange schedule of values consistent with format of AIA Document G703.
Arrange the schedule of values in tabular form, with separate columns to indicate the
following for each item listed:

Related Specification Section or division.

Description of the Work.

Name of subcontractor.

Name of manufacturer or fabricator.

Name of supplier.

Change Orders (numbers) that affect value.

Dollar value of the following, as a percentage of the Contract Sum to nearest one-
hundredth percent, adjusted to total 100 percent. Round dollar amounts to whole
dollars, with total equal to Contract Sum.

e s oe

1) Labor.
2)  Materials.
3) Equipment.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Provide multiple line items
for principal subcontract amounts in excess of five percent of the Contract Sum.

Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site.

Allowances: Provide a separate line item in the schedule of values for each allowance.
Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by
measured quantity. Use information indicated in the Contract Documents to determine
quantities.

Purchase Contracts: Provide a separate line item in the schedule of values for each
Purchase contract. Show line-item value of Purchase contract. Indicate Owner payments
or deposits, if any, and balance to be paid by Contractor.

Overhead Costs, Proportional Distribution: Include total cost and proportionate share of
general overhead and profit for each line item.

Overhead Costs, Separate Line Items: Show cost of temporary facilities and other major
cost items that are not direct cost of actual work-in-place as separate line items.
Temporary Facilities: Show cost of temporary facilities and other major cost items that
are not direct cost of actual work-in-place as separate line items.

Coshocton Public Library
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11.  Closeout Costs. Include separate line items under Contractor and principal subcontracts
for Project closeout requirements in an amount totaling five percent of the Contract Sum
and subcontract amount.

12.  Schedule of Values Revisions: Revise the schedule of values when Change Orders or
Construction Change Directives result in a change in the Contract Sum. Include at least
one separate line item for each Change Order and Construction Change Directive.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments, as certified by Architect and paid for by Owner.

Payment Application Times: The date for each progress payment is indicated in the
Owner/Contractor Agreement. The period of construction work covered by each Application for
Payment is the period indicated in the Agreement.

Payment Application Times: Submit Application for Payment to Architect by the 25th of each
month for work completed to date.

1. Submit draft copy of Application for Payment seven days prior to due date for review by
Architect.

Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form
for Applications for Payment.

L. Other Application for Payment forms proposed by the Contractor may be acceptable to
Architect and Owner. Submit forms for approval with initial submittal of schedule of
values.

Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Architect will return incomplete
applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction schedule.
Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment,

whether or not payment has been received. Include only amounts for work completed at
time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

4. Indicate separate amounts for work being carried out under Owner-requested project
acceleration.

Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate between items
stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of
surety to payment for stored materials.
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2. Provide supporting documentation that verifies amount requested, such as paid invoices.
Match amount requested with amounts indicated on documentation; do not include
overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:
a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.
b. Value of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.
c. Value of materials stored since date of previous Application for Payment and

remaining stored as of date of current Application for Payment.

Transmittal: Submit three signed and notarized original copies of each Application for Payment
to Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of
lien and similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule.

Combined Contractor's construction schedule incorporating Work of multiple contracts,
with indication of acceptance of schedule by each Contractor.

5 Products list (preliminary if not final).

6. Sustainable design action plans, including preliminary project materials cost data.

7

8

el S

Schedule of unit prices.
. Submittal schedule (preliminary if not final).

9. List of Contractor's staff assignments.

10.  List of Contractor's principal consultants.

11.  Copies of building permits.

12.  Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

13.  Initial progress report.

14.  Report of preconstruction conference.

15.  Certificates of insurance and insurance policies.

16.  Performance and payment bonds.

17.  Data needed to acquire Owner's insurance.

18.  Any other documents required by the Contract Documents.

Application for Payment at Substantial Completion: After Architect issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent completion
for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

Coshocton Public Library
HVAC Upgrades
012900 - 4 Air Handling Unit Replacement



a. Complete administrative actions, submittals, and Work preceding this application,
as described in Section 017700 "Closeout Procedures."

2. This application shall reflect Certificate(s) of Substantial Completion issued previously
for Owner occupancy of designated portions of the Work.
J. Final Payment Application: After completing Project closeout requirements, submit final

Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

1.
2.

(98]

VoA h

10.
11.
12.
13.

Evidence of completion of Project closeout requirements.

Certification of completion of final punch list items.

Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

ATA Document G706.

AIA Document G706A.

AIA Document G707.

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when Owner took possession of and assumed
responsibility for corresponding elements of the Work.

Final liquidated damages settlement statement.

Proof that taxes, fees, and similar obligations are paid.

Waivers and releases.

Any other documents required by the Contract Documents.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative provisions for coordinating construction operations on Project,
including, but not limited to, the following:

General coordination procedures.
Coordination drawings.

RFIs.

Project meetings.

el

Each contractor shall participate in coordination requirements. Certain areas of responsibility
are assigned to a specific contractor.

Related Requirements:

1. Section 013200 "Construction Progress Documentation" for preparing and submitting
Contractor's construction schedule.

2. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.

DEFINITIONS

RFIL: Request for Information. Request from Owner, Architect, or Contractor seeking
information required by or clarifications of the Contract Documents.

INFORMATIONAL SUBMITTALS

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or
supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.
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1.5

1.6

Key Personnel Names: As soon as practicable after the award of the Contract, but no more than
15 days, submit a list of key personnel assignments, including superintendent and other
personnel in attendance at Project site. Identify individuals and their duties and responsibilities;
list addresses, cellular telephone numbers, and e-mail addresses. Provide names, addresses, and
telephone numbers of individuals assigned as alternates in the absence of individuals assigned
to Project.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations included in different Sections that depend on each other for proper
installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results, where
installation of one part of the Work depends on installation of other components, before
or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and
accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.

Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities to avoid conflicts and to ensure orderly progress of
the Work. Such administrative activities include, but are not limited to, the following:

Preparation of Contractor's construction schedule.
Preparation of the schedule of values.

Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

PN WD =

COORDINATION DRAWINGS

Coordination Drawings, General: Prepare coordination drawings according to requirements in
individual Sections, and additionally where installation is not completely indicated on Shop
Drawings, where limited space availability necessitates coordination, or if coordination is
required to facilitate integration of products and materials fabricated or installed by more than
one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to
indicate and resolve conflicts. Do not base coordination drawings on standard printed
data. Include the following information, as applicable:
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a. Use applicable Drawings as a basis for preparation of coordination drawings.
Prepare sections, elevations, and details as needed to describe relationship of
various systems and components.

b. Coordinate the addition of trade-specific information to coordination drawings in a
sequence that best provides for coordination of the information and resolution of
conflicts between installed components before submitting for review.

C. Indicate functional and spatial relationships of components of architectural,
structural, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated
replacement of components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers,
valves, and other controls.

f. Indicate required installation sequences.

g. Indicate dimensions shown on Drawings. Specifically note dimensions that appear

to be in conflict with submitted equipment and minimum clearance requirements.
Provide alternative sketches to Architect indicating proposed resolution of such
conflicts. Minor dimension changes and difficult installations will not be
considered changes to the Contract.

Coordination Drawing Organization: Organize coordination drawings as follows:

L.

W

Floor Plans: Show architectural and structural elements, and mechanical, plumbing, fire-
protection, fire-alarm, and electrical Work. Supplement plan drawings with section
drawings where required to adequately represent the Work.

Mechanical Rooms: Provide coordination drawings for mechanical rooms, showing plans
and elevations of mechanical, plumbing, fire-protection, fire-alarm, and electrical
equipment.

Structural Penetrations: Indicate penetrations and openings required for all disciplines.
Slab Edge and Embedded Items: Indicate slab edge locations and sizes and locations of
embedded items for metal fabrications, sleeves, anchor bolts, bearing plates, angles, door
floor closers, slab depressions for floor finishes, curbs and housekeeping pads, and
similar items.

Mechanical and Plumbing Work: Show the following:

a. Sizes and bottom elevations of ductwork, piping, and conduit runs, including
insulation, bracing, flanges, and support systems.

b. Dimensions of major components, such as dampers, valves, diffusers, access
doors, cleanouts and electrical distribution equipment.

c. Fire-rated enclosures around ductwork.

Electrical Work: Show the following:

a. Runs of vertical and horizontal conduit 1-1/4 inches in diameter and larger.
b. Light fixture, exit light, emergency battery pack, smoke detector, and other fire-
alarm locations.

c. Panel board, switchboard, switchgear, transformer, busway, generator, and motor-
control center locations.
d. Location of pull boxes and junction boxes, dimensioned from column center lines.
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Fire-Protection System: Show the following:

a. Locations of standpipes, mains piping, branch lines, pipe drops, and sprinkler
heads.

Review: Architect will review coordination drawings to confirm that, in general, the
Work is being coordinated, but not for the details of the coordination, which are
Contractor's responsibility. If Architect determines that coordination drawings are not
being prepared in sufficient scope or detail, or are otherwise deficient, Architect will so
inform Contractor, who shall make suitable modifications and resubmit.

Coordination Drawing Prints: Prepare coordination drawing prints according to
requirements in Section 013300 "Submittal Procedures."

Coordination Drawing Process: Prepare coordination drawings in the following manner:

L.

2.

Schedule submittal and review of Fire Sprinkler, Plumbing, HVAC, and Electrical Shop
Drawings to make required changes prior to preparation of coordination drawings.
Commence routing of coordination drawing files with HVAC Installer, who will provide
drawing plan files denoting approved ductwork. HVAC Installer will locate ductwork and
piping on a single layer, using orange color. Forward drawings to Plumbing Installer.
Plumbing Installer will locate plumbing and equipment on a single layer, using blue
color.

Fire Sprinkler Installer will locate piping and equipment, using red color. Fire Sprinkler
Installer shall forward drawing files to Electrical Installer.

Electrical Installer will indicate service and feeder conduit runs and equipment in green
color. Electrical Installer shall forward drawing files to Communications and Electronic
Safety and Security Installer.

Contractor shall perform the final coordination review. As each coordination drawing is
completed, Contractor will meet with Architect to review and resolve conflicts on the
coordination drawings.

Coordination Digital Data Files: Prepare coordination digital data files according to the
following requirements:

1.

File Preparation Format:

a. Same digital data software program, version, and operating system as original
Drawings.
b. DWG, operating in Microsoft Windows operating system.

File Submittal Format: Submit or post coordination drawing files using PDF format.
Architect will furnish Contractor one set of digital data files of Drawings for use in
preparing coordination digital data files.

a. Architect makes no representations as to the accuracy or completeness of digital
data files as they relate to Drawings.

b. Digital Data Software Program: Drawings are available in AutoCad MEP 2018.

C. Contractor shall execute a data licensing agreement in the form of Agreement form
acceptable to Owner and Architect.
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1.7

REQUEST FOR INFORMATION (RFI)

General: Immediately on discovery of the need for additional information, clarification, or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the
form specified.

1. Architect will return without response those RFIs submitted to Architect by other entities
controlled by Contractor.
2. Coordinate and submit RFIs in a prompt manner to avoid delays in Contractor's work or

work of subcontractors.

Content of the RFIL: Include a detailed, legible description of item needing information or
interpretation and the following:

Project name.

Owner name.

Owner's Project number.

Name of Architect.

Architect's Project number.

Date.

Name of Contractor.

RFI number, numbered sequentially.

9. RFT subject.

10.  Specification Section number and title and related paragraphs, as appropriate.

11. Drawing number and detail references, as appropriate.

12.  Field dimensions and conditions, as appropriate.

13.  Contractor's suggested resolution. If Contractor's suggested resolution impacts the
Contract Time or the Contract Sum, Contractor shall state impact in the RFL.

14.  Contractor's signature.

15.  Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop

Drawings, coordination drawings, and other information necessary to fully describe items

needing interpretation.

PN RO =

a. Include dimensions, thicknesses, structural grid references, and details of affected
materials, assemblies, and attachments on attached sketches.

RFI Forms: AIA Document G716.
l. Attachments shall be electronic files in PDF format.
Architect's Action: Architect will review each RFI, determine action required, and respond.

Allow seven days for Architect's response for each RFI. RFIs received by Architect after 1:00
p-m. will be considered as received the following working day.

1. The following Contractor-generated RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
C. Requests for approval of Contractor's means and methods.
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1.8

d. Requests for coordination information already indicated in the Contract

Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.

g. Incomplete RFIs or inaccurately prepared RFIs.

Architect's action may include a request for additional information, in which case
Architect's time for response will date from time of receipt by Architect of additional
information.

Architect's action on RFIs that may result in a change to the Contract Time or the
Contract Sum may be eligible for Contractor to submit Change Proposal according to
Section 012600 "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or
the Contract Sum, notify Architect in writing within 5 days of receipt of the RFI
response.

RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.
Submit log weekly. Include no less than the following:

e

NN R WD =

Project name.

Name and address of Contractor.

Name and address of Architect.

RFI number, including RFIs that were returned without action or withdrawn.

RFI description.

Date the RFI was submitted.

Date Architect's response was received.

Identification of related Minor Change in the Work, Construction Change Directive, and
Proposal Request, as appropriate.

Identification of related Field Order, Work Change Directive, and Proposal Request, as
appropriate.

On receipt of Architect's action, update the RFI log and immediately distribute the RFI response
to affected parties. Review response and notify Architect within three days if Contractor
disagrees with response.

DIGITAL PROJECT MANAGEMENT PROCEDURES

Use of Architect's Digital Data Files: Digital data files of Architect's CAD drawings will be
provided by Architect for Contractor's use during construction.

L.

2.

Digital data files may be used by Contractor in preparing coordination drawings, Shop
Drawings, and Project Record Drawings.

Architect makes no representations as to the accuracy or completeness of digital data files
as they relate to Contract Drawings.

Digital Drawing Software Program: Contract Drawings are available in AutoCad MEP
2018.

Contractor shall execute a data licensing agreement in the form of Agreement form
acceptable to Owner and Architect.
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1.9

a. Subcontractors and other parties granted access by Contractor to Architect's digital
data files shall execute a data licensing agreement in the form of Agreement
acceptable to Owner and Architect.

The following digital data files will be furnished for each appropriate discipline:

a. Floor plans.

PDF Document Preparation: Where PDFs are required to be submitted to Architect, prepare as
follows:

1.

Assemble complete submittal package into a single indexed file, incorporating submittal
requirements of a single Specification Section and transmittal form with links enabling
navigation to each item.

2. Name file with submittal number or other unique identifier, including revision identifier.

3. Certifications: Where digitally submitted certificates and certifications are required,
provide a digital signature with digital certificate on where indicated.

PROJECT MEETINGS

General: Schedule and conduct meetings and conferences at Project site unless otherwise

indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is
required, of date and time of each meeting. Notify Owner and Architect of scheduled
meeting dates and times a minimum of seven days prior to meeting.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will record significant discussions

and agreements achieved. Distribute the meeting minutes to everyone concerned,
including Owner and Architect, within three days of the meeting.

Preconstruction Conference: Schedule and conduct a preconstruction conference before starting
construction, at a time convenient to Owner and Architect, but no later than 15 days after
execution of the Agreement.

1.

Attendees: Authorized representatives of Owner, Architect, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers; and other concerned
parties shall attend the conference. Participants at the conference shall be familiar with
Project and authorized to conclude matters relating to the Work.

Agenda: Discuss items of significance that could affect progress, including the following:

Responsibilities and personnel assignments.

Tentative construction schedule.

Phasing.

Critical work sequencing and long lead items.

Designation of key personnel and their duties.

Lines of communications.

Procedures for processing field decisions and Change Orders.
Procedures for RFIs.
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Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

Sustainable design requirements.

Preparation of Record Documents.

Use of the premises and existing building.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
Procedures for moisture and mold control.
Procedures for disruptions and shutdowns.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Security.

Progress cleaning.

ENSXZZETLDAD OB g ST
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3. Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.

Preinstallation Conferences: Conduct a preinstallation conference at Project site before each
construction activity when required by other Sections and when required for coordination with
other construction.

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or
affected by the installation and its coordination or integration with other materials and
installations that have preceded or will follow, shall attend the meeting. Advise Architect
of scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the
particular activity under consideration, including requirements for the following:

Contract Documents.

Options.

Related RFIs.

Related Change Orders.
Purchases.

Deliveries.

Submittals.

Sustainable design requirements.
Review of mockups.

Possible conflicts.

Compatibility requirements.
Time schedules.

Weather limitations.
Manufacturer's written instructions.
Warranty requirements.

CEErCFTIPFR MO A0 TP
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Compatibility of materials.
Acceptability of substrates.

Temporary facilities and controls.

Space and access limitations.
Regulations of authorities having jurisdiction.
Testing and inspecting requirements.
Installation procedures.

Coordination with other work.

Required performance results.
Protection of adjacent work.

Protection of construction and personnel.

N ¥ g<ES® e

Record significant conference discussions, agreements, and disagreements, including
required corrective measures and actions.

Reporting: Distribute minutes of the meeting to each party present and to other parties
requiring information.

Do not proceed with installation if the conference cannot be successfully concluded.
Initiate whatever actions are necessary to resolve impediments to performance of the
Work and reconvene the conference at earliest feasible date.

Project Closeout Conference: Schedule and conduct a project closeout conference, at a time
convenient to Owner and Architect, but no later than14 days prior to the scheduled date of
Substantial Completion.

L.

2.

Conduct the conference to review requirements and responsibilities related to Project
closeout.

Attendees: Authorized representatives of Owner, Architect, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers; and other concerned
parties shall attend the meeting. Participants at the meeting shall be familiar with Project
and authorized to conclude matters relating to the Work.

Agenda: Discuss items of significance that could affect or delay Project closeout,
including the following:

Preparation of Record Documents.

Procedures required prior to inspection for Substantial Completion and for final
inspection for acceptance.

Submittal of written warranties.

Requirements for completing sustainable design documentation.

Requirements for preparing operations and maintenance data.

Requirements for delivery of material samples, attic stock, and spare parts.
Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Payment at Substantial Completion and
for final payment.

Submittal procedures.

Coordination of separate contracts.

Owner's partial occupancy requirements.

Installation of Owner's furniture, fixtures, and equipment.

Responsibility for removing temporary facilities and controls.

IS o
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4. Minutes: Entity conducting meeting will record and distribute meeting minutes.

E.  Progress Meetings: Conduct progress meetings at weekly intervals.
1. Coordinate dates of meetings with preparation of payment requests.
2. Attendees: In addition to representatives of Owner and Architect, each contractor,

subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind schedule,
in relation to Contractor's construction schedule. Determine how construction
behind schedule will be expedited; secure commitments from parties involved to
do so. Discuss whether schedule revisions are required to ensure that current and
subsequent activities will be completed within the Contract Time.

1) Review schedule for next period.
b. Review present and future needs of each entity present, including the following:

1) Interface requirements.

2) Sequence of operations.

3) Resolution of BIM component conflicts.

4) Status of submittals.

5) Status of sustainable design documentation.

6)  Deliveries.

7) Off-site fabrication.

8) Access.

9) Site use.

10) Temporary facilities and controls.

11)  Progress cleaning.

12)  Quality and work standards.

13)  Status of correction of deficient items.

14)  Field observations.

15)  Status of RFIs.

16)  Status of Proposal Requests.

17)  Pending changes.

18)  Status of Change Orders.

19) Pending claims and disputes.

20) Documentation of information for payment requests.
4. Minutes: Entity responsible for conducting the meeting will record and distribute the

meeting minutes to each party present and to parties requiring information.
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a.

Schedule Updating: Revise Contractor's construction schedule after each progress
meeting, where revisions to the schedule have been made or recognized. Issue
revised schedule concurrently with the report of each meeting.

Coordination Meetings: Conduct Project coordination meetings at weekly intervals. Project
coordination meetings are in addition to specific meetings held for other purposes, such as
progress meetings and preinstallation conferences.

1.

3.

Attendees: In addition to representatives of Owner and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meetings shall be familiar with Project and authorized to
conclude matters relating to the Work.

Agenda: Review and correct or approve minutes of the previous coordination meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to status of Project.

a.

Combined Contractor's Construction Schedule: Review progress since the last
coordination meeting. Determine whether each contract is on time, ahead of
schedule, or behind schedule, in relation to combined Contractor's construction
schedule. Determine how construction behind schedule will be expedited; secure
commitments from parties involved to do so. Discuss whether schedule revisions
are required to ensure that current and subsequent activities will be completed
within the Contract Time.

Schedule Updating: Revise combined Contractor's construction schedule after each
coordination meeting, where revisions to the schedule have been made or
recognized. Issue revised schedule concurrently with report of each meeting.
Review present and future needs of each contractor present, including the
following:

1) Interface requirements.

2) Sequence of operations.

3) Resolution of BIM component conflicts.
4) Status of submittals.

5)  Deliveries.

6) Off-site fabrication.

7) Access.

8) Site use.

9) Temporary facilities and controls.
10)  Work hours.

11) Hazards and risks.

12)  Progress cleaning.

13)  Quality and work standards.

14)  Status of RFIs.

15) Proposal Requests.

16) Change Orders.

17)  Pending changes.

Reporting: Record meeting results and distribute copies to everyone in attendance and to
others affected by decisions or actions resulting from each meeting.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for documenting the progress of
construction during performance of the Work, including the following:

Startup construction schedule.
Contractor's Construction Schedule.
Construction schedule updating reports.
Site condition reports.

Unusual event reports.

M

Related Requirements:

1. Section 014000 "Quality Requirements" for schedule of tests and inspections.
2. Section 012900 "Payment Procedures" for schedule of values and requirements for use of
cost-loaded schedule for Applications for Payment.

DEFINITIONS

Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring,
and controlling the construction Project. Activities included in a construction schedule consume
time and resources.

1. Critical Activity: An activity on the critical path that must start and finish on the planned
early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network.

Cost Loading: The allocation of the schedule of values for completing an activity as scheduled.
The sum of costs for all activities must equal the total Contract Sum.

CPM: Critical path method, which is a method of planning and scheduling a construction
project where activities are arranged based on activity relationships. Network calculations
determine the critical path of Project and when activities can be performed.

Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.
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1.4

Event: The starting or ending point of an activity.

Float: The measure of leeway in starting and completing an activity.

1. Float in the construction schedule and any update to it shall belong to the Owner.

2. Free float is the amount of time an activity can be delayed without adversely affecting the
early start of the successor activity.

3. Total float is the measure of leeway in starting or completing an activity without

adversely affecting the planned Project completion date.
Resource Loading: The allocation of manpower and equipment necessary for completing an
activity as scheduled.
INFORMATIONAL SUBMITTALS
Format for Submittals: Submit required submittals in the following format:

1. Working electronic copy of schedule file.
2. PDF file.

Startup construction schedule.

1. Submittal of cost-loaded startup construction schedule will not constitute approval of
schedule of values for cost-loaded activities.

Startup Network Diagram: Of size required to display entire network for entire construction
period. Show logic ties for activities.

Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule
for entire construction period.

1. Submit a working digital copy of schedule, using software indicated, and labeled to
comply with requirements for submittals.

CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format for
each activity in reports shall contain activity number, activity description, cost and resource
loading, original duration, remaining duration, early start date, early finish date, late start date,
late finish date, and total float in calendar days.

1. Activity Report: List of activities sorted by activity number and then early start date, or
actual start date if known.

2. Logic Report: List of preceding and succeeding activities for each activity, sorted in
ascending order by activity number and then by early start date, or actual start date if
known.

3. Total Float Report: List of activities sorted in ascending order of total float.

4. Earnings Report: Compilation of Contractor's total earnings from commencement of the

Work until most recent Application for Payment.
Construction Schedule Updating Reports: Submit with Applications for Payment.
Coshocton Public Library
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1.5

1.6

1.7

Unusual Event Reports: Submit at time of unusual event.

Qualification Data: For scheduling consultant.

QUALITY ASSURANCE

Scheduling Consultant Qualifications: An experienced specialist in CPM scheduling and
reporting, with capability of producing CPM reports and diagrams within 24 hours of
Architect's request.

COORDINATION

Coordinate Contractor's Construction Schedule with the schedule of values, list of subcontracts,
submittal schedule, progress reports, payment requests, and other required schedules and
reports.

1. Secure time commitments for performing critical elements of the Work from entities
involved.
2. Coordinate each construction activity in the network with other activities, and schedule

them in proper sequence.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Computer Scheduling Software: Prepare schedules using current version of a program that has
been developed specifically to manage construction schedules.

Time Frame: Extend schedule from date established for the Notice of Award to date of Final
Completion.

L. Contract completion date shall not be changed by submission of a schedule that shows an
early completion date, unless specifically authorized by Change Order.

Activities: Treat each floor or separate area as a separate numbered activity for each main
element of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 days, unless
specifically allowed by Architect.
2. Temporary Facilities: Indicate start and completion dates for the following as applicable:

Securing of approvals and permits required for performance of the Work.
Temporary facilities.

Construction of mock-ups, prototypes and samples.

Owner interfaces and furnishing of items.

Interfaces with Separate Contracts.

Regulatory agency approvals.

Punch list.

e s o
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Procurement Activities: Include procurement process activities for the following long
lead-time items and major items, requiring a cycle of more than 60 days, as separate
activities in schedule. Procurement cycle activities include, but are not limited to,
submittals, approvals, purchasing, fabrication, and delivery.

Submittal Review Time: Include review and resubmittal times indicated in
Section 013300 "Submittal Procedures" in schedule. Coordinate submittal review times
in Contractor's Construction Schedule with submittal schedule.

Startup and Testing Time: Include no fewer than7 days for startup and testing.
Commissioning Time: Include no fewer than7 days for commissioning.

Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Architect's administrative procedures
necessary for certification of Substantial Completion.

Punch List and Final Completion: Include not more than7 days for completion of punch
list items and Final Completion.

Constraints: Include constraints and work restrictions indicated in the Contract Documents and
as follows in schedule, and show how the sequence of the Work is affected.

L.
2.
3.

Phasing: Arrange list of activities on schedule by phase.

Work under More Than One Contract: Include a separate activity for each contract.

Work by Owner: Include a separate activity for each portion of the Work performed by
Owner.

Products Ordered in Advance: Include a separate activity for each product. Include
delivery date indicated in Section 011000 "Summary." Delivery dates indicated stipulate
the earliest possible delivery date.

Owner-Furnished Products: Include a separate activity for each product. Include delivery
date indicated in Section 011000 "Summary." Delivery dates indicated stipulate the
earliest possible delivery date.

Work Restrictions: Show the effect of the following items on the schedule:

Coordination with existing construction.
Limitations of continued occupancies.
Uninterruptible services.
Use-of-premises restrictions.

;o o

Work Stages: Indicate important stages of construction for each major portion of the
Work, including, but not limited to, the following:

Subcontract awards.
Submittals.
Purchases.
Fabrication.

Sample testing.
Deliveries.
Installation.

Tests and inspections.
Adjusting.

Startup and placement into final use and operation.
Commissioning.

AT PR e a0 o
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8. Construction Areas: Identify each major area of construction for each major portion of
the Work. Indicate where each construction activity within a major area must be
sequenced or integrated with other construction activities to provide for the following:

Completion of demolition.
Completion of mechanical installation.
Completion of electrical installation.
Substantial Completion.

fao o

Milestones: Include milestones indicated in the Contract Documents in schedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and Final Completion.

Cost Correlation: Superimpose a cost correlation timeline, indicating planned and actual costs.
On the line, show planned and actual dollar volume of the Work performed as of planned and
actual dates used for preparation of payment requests.

1. See Section 012900 "Payment Procedures" for cost reporting and payment procedures.

Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or
commence prior to submittal of next schedule update. Summarize the following issues:

Unresolved issues.

Unanswered Requests for Information.

Rejected or unreturned submittals.

Notations on returned submittals.

Pending modifications affecting the Work and the Contract Time.

MRS

Contractor's Construction Schedule Updating: At two week intervals, update schedule to reflect
actual construction progress and activities. Issue schedule2 days before each regularly
scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and activity durations.
3. As the Work progresses, indicate Final Completion percentage for each activity.

Recovery Schedule: When periodic update indicates the Work is7 or more calendar days behind
the current approved schedule, submit a separate recovery schedule indicating means by which
Contractor intends to regain compliance with the schedule. Indicate changes to working hours,
working days, crew sizes, equipment required to achieve compliance, and date by which
recovery will be accomplished.

Distribution: Distribute copies of approved schedule to Architect Owner, separate contractors,
testing and inspecting agencies, and other parties identified by Contractor with a need-to-know
schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.
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1.8

1.9

1.10

2. When revisions are made, distribute updated schedules to the same parties and post in the
same locations. Delete parties from distribution when they have completed their assigned
portion of the Work and are no longer involved in performance of construction activities.

STARTUP CONSTRUCTION SCHEDULE

Gantt-Chart Schedule: Submit startup, horizontal, Gantt-chart-type construction schedule within
seven days of date established for commencement of the Work.

Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line. Outline significant construction activities for first 40
days of construction. Include skeleton diagram for the remainder of the Work and a cash
requirement prediction based on indicated activities.

CONSTRUCTION SCHEDULE TYPE
At the contractor's option, the construction schedule shall be either a Gantt-chart type or CPM
type.

GANTT-CHART SCHEDULE REQUIREMENTS

Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type,
Contractor's Construction Schedule within 10 days after the Effective Date.

1. Base schedule on the startup construction schedule and additional information received
since the start of Project.

Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line.

1. For construction activities that require three months or longer to complete, indicate an
estimated completion percentage in 10 percent increments within time bar.

CPM SCHEDULE REQUIREMENTS
Prepare network diagrams using AON (activity-on-node) format.

Startup Network Diagram: Submit diagram within 7 days of date established for the Notice of
Award. Outline significant construction activities for the first 14 days of construction. Include
skeleton diagram for the remainder of the Work and a cash requirement prediction based on
indicated activities.

CPM Schedule: Prepare Contractor's Construction Schedule using a time-scaled CPM network
analysis diagram for the Work.

L. Develop network diagram in sufficient time to submit CPM schedule, so it can be
accepted for use no later than 10 days after the Effective Date.
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a. Failure to include any work item required for performance of this Contract shall
not excuse Contractor from completing all work within applicable completion
dates.

Conduct educational workshops to train and inform key Project personnel, including
subcontractors' personnel, in proper methods of providing data and using CPM schedule
information.

Establish procedures for monitoring and updating CPM schedule and for reporting
progress. Coordinate procedures with progress meeting and payment request dates.

Use "one workday" as the unit of time for individual activities. Indicate nonworking days
and holidays incorporated into the schedule to coordinate with the Contract Time.

D.  CPM Schedule Preparation: Prepare a list of all activities required to complete the Work. Using
the startup network diagram, prepare a skeleton network to identify probable critical paths.

L.

Activities: Indicate the estimated time duration, sequence requirements, and relationship
of each activity in relation to other activities. Include estimated time frames for the
following activities:

Preparation and processing of submittals.
Mobilization and demobilization.

Purchase of materials.

Delivery.

Fabrication.

Utility interruptions.

Installation.

Work by Owner that may affect or be affected by Contractor's activities.
Testing and inspection.

Commissioning.

Punch list and Final Completion.

Activities occurring following Final Completion.

—RTER M A0 o

Critical Path Activities: Identify critical path activities, including those for interim
completion dates. Scheduled start and completion dates shall be consistent with Contract
milestone dates.

Processing: Process data to produce output data on a computer-drawn, time-scaled
network. Revise data, reorganize activity sequences, and reproduce as often as necessary
to produce the CPM schedule within the limitations of the Contract Time.

Format: Mark the critical path. Locate the critical path near center of network; locate
paths with most float near the edges.

a. Subnetworks on separate sheets are permissible for activities clearly off the critical
path.

Cost- and Resource-Loading of CPM Schedule: Assign cost to construction activities on
the CPM schedule. Do not assign costs to submittal activities. Obtain Architect's approval
prior to assigning costs to fabrication and delivery activities. Assign costs under main
subcontracts for testing and commissioning activities, operation and maintenance
manuals, punch list activities, Project record documents, and demonstration and training
(if applicable), in the amount of 5 percent of the Contract Sum.
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a. Each activity cost shall reflect an appropriate value subject to approval by
Architect.
b. Total cost assigned to activities shall equal the total Contract Sum.

Contract Modifications: For each proposed contract modification and concurrent with its
submission, prepare a time-impact analysis using a network fragment to demonstrate the effect
of the proposed change on the overall Project schedule.

Initial Issue of Schedule: Prepare initial network diagram from a sorted activity list indicating
straight "early start-total float." Identify critical activities. Prepare tabulated reports showing the
following:

Contractor or subcontractor and the Work or activity.

Description of activity.

Main events of activity.

Immediate preceding and succeeding activities.

Early and late start dates.

Early and late finish dates.

Activity duration in workdays.

Total float or slack time.

Average size of workforce.

0. Dollar value of activity (coordinated with the schedule of values).

200NN R W=

Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated reports
showing the following:

Identification of activities that have changed.
Changes in early and late start dates.
Changes in early and late finish dates.
Changes in activity durations in workdays.
Changes in the critical path.

Changes in total float or slack time.

Changes in the Contract Time.

Nounhkwh =

Value Summaries: Prepare two cumulative value lists, sorted by finish dates.

1. In first list, tabulate activity number, early finish date, dollar value, and cumulative dollar
value.

2. In second list, tabulate activity number, late finish date, dollar value, and cumulative
dollar value.

3. In subsequent issues of both lists, substitute actual finish dates for activities completed as
of list date.

4. Prepare list for ease of comparison with payment requests; coordinate timing with

progress meetings.

a. In both value summary lists, tabulate "actual percent complete”" and "cumulative
value completed" with total at bottom.
b. Submit value summary printouts one week before each regularly scheduled

progress meeting.
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1.12 REPORTS

A.  Site Condition Reports: Immediately on discovery of a difference between site conditions and
the Contract Documents, prepare and submit a detailed report. Submit with a Request for
Information. Include a detailed description of the differing conditions, together with
recommendations for changing the Contract Documents.

B. Unusual Event Reports: When an event of an unusual and significant nature occurs at Project
site, whether or not related directly to the Work, prepare and submit a special report. List chain
of events, persons participating, responses by Contractor's personnel, evaluation of results or
effects, and similar pertinent information. Advise Owner in advance when these events are
known or predictable.

1. Submit unusual event reports directly to Owner and the Architect within one day of an
occurrence. Distribute copies of report to parties affected by the occurrence.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013200
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes:

L.

Administrative and procedural requirements for submittals.

Related Requirements:

1. Section 012900 "Payment Procedures" for submitting Applications for Payment and the
schedule of values.

2. Section 013100 "Project Management and Coordination" for submitting coordination
drawings and subcontract list.

3. Section 013200 "Construction Progress Documentation" for submitting schedules and
reports, including Contractor's construction schedule.

4. Section 014000 "Quality Requirements" for submitting test and inspection reports, and
schedule of tests and inspections.

5. Section 017700 "Closeout Procedures" for submitting closeout submittals and
maintenance material submittals.

6. Section 017823 "Operation and Maintenance Data" for submitting operation and
maintenance manuals.

7. Section 017839 "Project Record Documents" for submitting record Drawings, record
Specifications, and record Product Data.

DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require
Architect's responsive action. Action submittals are those submittals indicated in individual
Specification Sections as "action submittals."

Informational Submittals: Written and graphic information and physical samples that do not
require Architect's responsive action. Submittals may be rejected for not complying with
requirements. Informational submittals are those submittals indicated in individual Specification
Sections as "informational submittals."
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1.4

1.5

SUBMITTAL FORMATS
Submittal Information: Include the following information in each submittal:

Project name.

Date.

Name of Architect.

Name of Contractor.

Name of firm or entity that prepared submittal.

Names of subcontractor, manufacturer, and supplier.

Unique submittal number, including revision identifier. Include Specification Section

number with sequential alphanumeric identifier and alphanumeric suffix for resubmittals.

Category and type of submittal.

Submittal purpose and description.

10.  Number and title of Specification Section, with paragraph number and generic name for
each of multiple items.

11. Drawing number and detail references, as appropriate.

12.  Indication of full or partial submittal.

13.  Location(s) where product is to be installed, as appropriate.

14.  Other necessary identification.

15. Remarks.

16.  Signature of transmitter.

Nk W=
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Options: Identify options requiring selection by Architect.

Deviations and Additional Information: On each submittal, clearly indicate deviations from
requirements in the Contract Documents, including minor variations and limitations; include
relevant additional information and revisions, other than those requested by Architect on
previous submittals. Indicate by highlighting on each submittal and by noting all deviations on
attached separate sheet placed near the front of the submittal.

Electronic Submittals: Prepare submittals as PDF package, incorporating complete information
into each PDF file. Name PDF file with submittal number.

SUBMITTAL PROCEDURES

Prepare and submit submittals required by individual Specification Sections. Types of
submittals are indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package and transmit to Architect by sending via
email. Include PDF transmittal form. Include information in email subject line as
requested by Architect.

a. Architect will return annotated file. Annotate and retain one copy of file as a
digital Project Record Document file.
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1.6

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless
partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification
Section as separate packages under separate transmittals.

4. Coordinate transmittal of submittals for related parts of the Work specified in different

Sections, so processing will not be delayed because of need to review submittals
concurrently for coordination.

a. Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

Processing Time: Allow time for submittal review, including time for resubmittals, as follows.
Time for review shall commence on Architect's receipt of submittal. No extension of the
Contract Time will be authorized because of failure to transmit submittals enough in advance of
the Work to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time
if coordination with subsequent submittals is required. Architect will advise Contractor
when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as
initial submittal.
3. Resubmittal Review: Allow 15 days for review of each resubmittal.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.

2. Note date and content of revision in label or title block, and clearly indicate extent of
revision.

3. Resubmit submittals until they are marked with approval notation from Architect's action
stamp.

Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

Use for Construction: Retain complete copies of submittals on Project site. Use only final action
submittals that are marked with approval notation from Architect's action stamp.
SUBMITTAL REQUIREMENTS

Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.
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1. If information must be specially prepared for submittal because standard published data
are unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.

b. Manufacturer's product specifications.

c. Standard color charts.

d. Statement of compliance with specified referenced standards.

e. Testing by recognized testing agency.

f. Application of testing agency labels and seals.

g. Notation of coordination requirements.

h. Availability and delivery time information.
4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams that show factory-installed wiring.

b. Printed performance curves.

c. Operational range diagrams.

d. Clearances required to other construction, if not indicated on accompanying Shop

Drawings.

5. Submit Product Data before Shop Drawings, and before or concurrently with Samples.

Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data unless
submittal based on Architect's digital data drawing files is otherwise permitted. Transmit in PDF

file format.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

a. Identification of products.
b. Schedules.
c. Compliance with specified standards.
d. Notation of coordination requirements.
e. Notation of dimensions established by field measurement.
f. Relationship and attachment to adjoining construction clearly indicated.
g. Seal and signature of professional engineer if specified.
2. Sheet Size: Except for templates, patterns, and similar full-size Drawings, submit Shop

Drawings on sheets at least 8-1/2 by 11 inches, but no larger than 30 by 42 inches.

Qualification Data: Prepare written information that demonstrates capabilities and experience of
firm or person. Include lists of completed projects with project names and addresses, contact
information of architects and owners, and other information specified.

Design Data: Prepare and submit written and graphic information indicating compliance with
indicated performance and design criteria in individual Specification Sections. Include list of
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assumptions and summary of loads. Include load diagrams if applicable. Provide name and
version of software, if any, used for calculations. Number each page of submittal.

Certificates:

Certificates and Certifications Submittals: Submit a statement that includes signature of
entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity. Provide a notarized signature where indicated.

Installer Certificates: Submit written statements on manufacturer's letterhead, certifying
that Installer complies with requirements in the Contract Documents and, where required,
is authorized by manufacturer for this specific Project.

Manufacturer Certificates: Submit written statements on manufacturer's letterhead,
certifying that manufacturer complies with requirements in the Contract Documents.
Include evidence of manufacturing experience where required.

Material Certificates: Submit written statements on manufacturer's letterhead, certifying
that material complies with requirements in the Contract Documents.

Product Certificates: Submit written statements on manufacturer's letterhead, certifying
that product complies with requirements in the Contract Documents.

Welding Certificates: Prepare written certification that welding procedures and personnel
comply with requirements in the Contract Documents. Submit record of AWS
B2.1/B2.1M on AWS forms. Include names of firms and personnel certified.

Test and Research Reports:

L.

Compatibility Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of compatibility tests
performed before installation of product. Include written recommendations for substrate
preparation and primers required.

Field Test Reports: Submit written reports indicating and interpreting results of field tests
performed either during installation of product or after product is installed in its final
location, for compliance with requirements in the Contract Documents.

Material Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting test results of material for compliance
with requirements in the Contract Documents.

Preconstruction Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of tests performed
before installation of product, for compliance with performance requirements in the
Contract Documents.

Product Test Reports: Submit written reports indicating that current product produced by
manufacturer complies with requirements in the Contract Documents. Base reports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing
agency, or on comprehensive tests performed by a qualified testing agency.

Research Reports: Submit written evidence, from a model code organization acceptable
to authorities having jurisdiction, that product complies with building code in effect for
Project. Include the following information:

a. Name of evaluation organization.
b. Date of evaluation.
c. Time period when report is in effect.
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1.8

1.9

Product and manufacturers' names.
Description of product.

Test procedures and results.
Limitations of use.

@ o A

DELEGATED-DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are insufficient to perform services or certification required, submit a
written request for additional information to Architect.

Delegated-Design Services Certification: In addition to Shop Drawings, Product Data, and other
required submittals, submit digitally signed PDF file of certificate, signed and sealed by the
responsible design professional, for each product and system specifically assigned to Contractor
to be designed or certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing
these services.

CONTRACTOR'S REVIEW

Action Submittals and Informational Submittals: Review each submittal and check for
coordination with other Work of the Contract and for compliance with the Contract Documents.
Note corrections and field dimensions. Mark with approval stamp before submitting to
Architect.

Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform
approval stamp. Include name of reviewer, date of Contractor's approval, and statement
certifying that submittal has been reviewed, checked, and approved for compliance with the
Contract Documents.

1. Architect will not review submittals received from Contractor that do not have
Contractor's review and approval.
ARCHITECT'S REVIEW

Action Submittals: Architect will review each submittal, indicate corrections or revisions
required, and return.

1. PDF Submittals: Architect will indicate, via markup on each submittal, the appropriate
action.
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B. Informational Submittals: Architect will review each submittal and will not return it, or will
return it if it does not comply with requirements. Architect will forward each submittal to
appropriate party.

C.  Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Architect.

D.  Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

E. Architect will discard submittals received from sources other than Contractor.
F. Submittals not required by the Contract Documents will be returned by Architect without
action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 013516 - ALTERATION PROJECT PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and Division 01
Specification Sections, apply to this Section.

SUMMARY

Section includes special procedures for alteration work.

DEFINITIONS

Alteration Work: This term includes remodeling, renovation, repair, and maintenance work
performed within existing spaces or on existing surfaces as part of the Project.

Consolidate: To strengthen loose or deteriorated materials in place.

Design Reference Sample: A sample that represents the Architect's prebid selection of work to
be matched; it may be existing work or work specially produced for the Project.

Dismantle: To remove by disassembling or detaching an item from a surface, using gentle
methods and equipment to prevent damage to the item and surfaces; disposing of items unless
indicated to be salvaged or reinstalled.

Match: To blend with adjacent construction and manifest no apparent difference in material
type, species, cut, form, detail, color, grain, texture, or finish; as approved by Architect.

Refinish: To remove existing finishes to base material and apply new finish to match original,
or as otherwise indicated.

Repair: To correct damage and defects, retaining existing materials, features, and finishes. This
includes patching, piecing-in, splicing, consolidating, or otherwise reinforcing or upgrading

materials.

Replace: To remove, duplicate, and reinstall entire item with new material. The original item is
the pattern for creating duplicates unless otherwise indicated.

Replicate: To reproduce in exact detail, materials, and finish unless otherwise indicated.

Reproduce: To fabricate a new item, accurate in detail to the original, and from either the same
or a similar material as the original, unless otherwise indicated.

Retain: To keep existing items that are not to be removed or dismantled.
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1.4

1.5

1.6

Strip: To remove existing finish down to base material unless otherwise indicated.

COORDINATION

Alteration Work Subschedule: A construction schedule coordinating the sequencing and
scheduling of alteration work for entire Project, including each activity to be performed, and
based on Contractor's Construction Schedule. Secure time commitments for performing critical
construction activities from separate entities responsible for alteration work.

1. Schedule construction operations in sequence required to obtain best Work results.
2. Coordinate sequence of alteration work activities to accommodate the following:
a. Owner's continuing occupancy of portions of existing building.
b. Other known work in progress.
C. Tests and inspections.
3. Detail sequence of alteration work, with start and end dates.

4. Utility Services: Indicate how long utility services will be interrupted. Coordinate

shutoff, capping, and continuation of utility services.

Use of elevator and stairs.

6. Equipment Data: List gross loaded weight, axle-load distribution, and wheel-base
dimension data for mobile and heavy equipment proposed for use in existing structure.
Do not use such equipment without certification from Contractor's professional engineer
that the structure can support the imposed loadings without damage.

hd

Pedestrian and Vehicular Circulation: Coordinate alteration work with circulation patterns
within Project building(s) and site. Some work is near circulation patterns and adjacent to
restricted areas. Circulation patterns cannot be closed off entirely and in places can be only
temporarily redirected around small areas of work. Plan and execute the Work accordingly.
INFORMATIONAL SUBMITTALS

Alteration Work Subschedule:

1. Submit alteration work subschedule with primary construction schedule.

Alteration Work Program: Submit 30 days before work begins.

Fire-Prevention Plan: Submit 30 days before work begins.

QUALITY ASSURANCE

Title X Requirement: Each firm conducting activities that disturb painted surfaces shall be a
"Lead-Safe Certified Firm" according to 40 CFR 745, Subpart E, and use only workers that are
trained in lead-safe work practices.
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Alteration Work Program: Prepare a written plan for alteration work for whole Project,
including each phase or process and protection of surrounding materials during operations.
Show compliance with indicated methods and procedures specified in this and other Sections.
Coordinate this whole-Project alteration work program with specific requirements of programs
required in other alteration work Sections.

1. Dust and Noise Control: Include locations of proposed temporary dust- and noise-control
partitions and means of egress from occupied areas coordinated with continuing on-site
operations and other known work in progress.

2. Debris Hauling: Include plans clearly marked to show debris hauling routes, turning radii,
and locations and details of temporary protective barriers.

Fire-Prevention Plan: Prepare a written plan for preventing fires during the Work, including
placement of fire extinguishers, fire blankets, rag buckets, and other fire-control devices during
each phase or process. Coordinate plan with Owner's fire-protection equipment and
requirements. Include fire-watch personnel's training, duties, and authority to enforce fire
safety.

Safety and Health Standard: Comply with ANSI/ASSE A10.6.

STORAGE AND HANDLING OF SALVAGED MATERIALS

Salvaged Materials:

L. Clean loose dirt and debris from salvaged items unless more extensive cleaning is
indicated.

2. Pack or crate items after cleaning; cushion against damage during handling. Label

contents of containers.

3. Store items in a secure area until delivery to Owner.
4. Transport items to Owner's storage area off-site.
5. Protect items from damage during transport and storage.

Salvaged Materials for Reinstallation:

—

Repair and clean items for reuse as indicated.

2. Pack or crate items after cleaning and repairing; cushion against damage during handling.
Label contents of containers.

Protect items from damage during transport and storage.

4. Reinstall items in locations indicated. Comply with installation requirements for new
materials and equipment unless otherwise indicated. Provide connections, supports, and
miscellaneous materials to make items functional for use indicated.

W

Existing Materials to Remain: Protect construction indicated to remain against damage and
soiling from construction work. Where permitted by Architect, items may be dismantled and
taken to a suitable, protected storage location during construction work and reinstalled in their
original locations after alteration and other construction work in the vicinity is complete.

Storage: Catalog and store items within a weathertight enclosure where they are protected from
moisture, weather, condensation, and freezing temperatures.
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E.

A.

B.

1. Identify each item for reinstallation with a nonpermanent mark to document its original
location. Indicate original locations on plans, elevations, sections, or photographs by
annotating the identifying marks.

2. Secure stored materials to protect from theft.

Control humidity so that it does not exceed 85 percent. Maintain temperatures 5 deg F or

more above the dew point.

(98]

Storage Space:

1. Owner will arrange for limited on-site location(s) for free storage of salvaged material.
This storage space includes security for stored material.
2. Arrange for off-site locations for storage and protection of salvaged material that cannot

be stored and protected on-site.

FIELD CONDITIONS

Discrepancies: Notify Architect of discrepancies between existing conditions and Drawings
before proceeding with removal and dismantling work.

Size Limitations in Existing Spaces: Materials, products, and equipment used for performing the
Work and for transporting debris, materials, and products shall be of sizes that clear surfaces
within existing spaces, areas, rooms, and openings, including temporary protection, by 12
inches or more.

PART 2 - PRODUCTS - (Not Used)

PART 3 - EXECUTION

3.1

A.

PROTECTION

Protect persons, motor vehicles, surrounding surfaces of building, building site, plants, and
surrounding buildings from harm resulting from alteration work.

1. Use only proven protection methods, appropriate to each area and surface being
protected.
2. Provide temporary barricades, barriers, and directional signage to exclude the public from

areas where alteration work is being performed.

3. Erect temporary barriers to form and maintain fire-egress routes.

4. Erect temporary protective covers over walkways and at points of pedestrian and
vehicular entrance and exit that must remain in service during alteration work.

5. Contain dust and debris generated by alteration work, and prevent it from reaching the
public or adjacent surfaces.

6. Provide shoring, bracing, and supports as necessary. Do not overload structural elements.

7. Protect floors and other surfaces along hauling routes from damage, wear, and staining.

8. Provide supplemental sound-control treatment to isolate demolition work from other

areas of the building.
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Temporary Protection of Materials to Remain:

1. Protect existing materials with temporary protections and construction. Do not remove
existing materials unless otherwise indicated.
2. Do not attach temporary protection to existing surfaces except as indicated as part of the

alteration work program.

Comply with each product manufacturer's written instructions for protections and precautions.
Protect against adverse effects of products and procedures on people and adjacent materials,
components, and vegetation.

Utility and Communications Services:
1. Notify Owner, Architect, authorities having jurisdiction, and entities owning or

controlling wires, conduits, pipes, and other services affected by alteration work before
commencing operations.

2. Disconnect and cap pipes and services as required by authorities having jurisdiction, as
required for alteration work.

3. Maintain existing services unless otherwise indicated; keep in service, and protect against
damage during operations. Provide temporary services during interruptions to existing
utilities.

Existing Drains: Prior to the start of work in an area, test drainage system to ensure that it is
functioning properly. Notify Architect immediately of inadequate drainage or blockage. Do not
begin work in an area until the drainage system is functioning properly.

1. Prevent solids such as adhesive or mortar residue or other debris from entering the
drainage system. Clean out drains and drain lines that become sluggish or blocked by
sand or other materials resulting from alteration work.

2. Protect drains from pollutants. Block drains or filter out sediments, allowing only clean
water to pass.

Existing Roofing: Prior to the start of work in an area, install roofing protection.

PROTECTION FROM FIRE

General: Follow fire-prevention plan and the following:

1. Comply with NFPA 241 requirements unless otherwise indicated. Perform duties titled
"Owner's Responsibility for Fire Protection."
2. Remove and keep area free of combustibles, including rubbish, paper, waste, and

chemicals, unless necessary for the immediate work.

a. If combustible material cannot be removed, provide fire blankets to cover such
materials.

Heat-Generating Equipment and Combustible Materials: While performing work with heat-
generating equipment or combustible materials, including welding, torch-cutting, soldering,
brazing, removing paint with heat, or other operations where open flames or implements using
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high heat or combustible solvents and chemicals are anticipated, the contractor shall take special
precautions to protect the portions of the building that may be affected by excessive heat.

1. Obtain Owner's approval for operations involving use of open-flame or welding or other
high-heat equipment. Notify Owner at least 72 hours before each occurrence, indicating
location of such work.

2. As far as practicable, restrict heat-generating equipment to shop areas or outside the
building.
3. Do not perform work with heat-generating equipment in or near rooms or in areas where

flammable liquids or explosive vapors are present or thought to be present. Use a
combustible gas indicator test to ensure that the area is safe.

4. Use fireproof baffles to prevent flames, sparks, hot gases, or other high-temperature
material from reaching surrounding combustible material.

5. Prevent the spread of sparks and particles of hot metal through open windows, doors,
holes, and cracks in floors, walls, ceilings, roofs, and other openings.

6. Fire Watch: Before working with heat-generating equipment or combustible materials,

station personnel to serve as a fire watch at each location where such work is performed.
Fire-watch personnel shall have the authority to enforce fire safety. Station fire watch
according to NFPA 51B, NFPA 241, and as follows:

a. Train each fire watch in the proper operation of fire-control equipment and alarms.

b. Prohibit fire-watch personnel from other work that would be a distraction from
fire-watch duties.

c. Cease work with heat-generating equipment whenever fire-watch personnel are not
present.

d. Have fire-watch personnel perform final fire-safety inspection each day beginning

no sooner than 30 minutes after conclusion of work in each area to detect hidden or
smoldering fires and to ensure that proper fire prevention is maintained.

e. Maintain fire-watch personnel at each area of Project site until 60 minutes after
conclusion of daily work.

Fire-Control Devices: Provide and maintain fire extinguishers, fire blankets, and rag buckets for
disposal of rags with combustible liquids. Maintain each as suitable for the type of fire risk in
each work area. Ensure that nearby personnel and the fire-watch personnel are trained in fire-
extinguisher and blanket use.

Sprinklers: Where sprinkler protection exists and is functional, maintain it without interruption
while operations are being performed. If operations are performed close to sprinklers, shield
them temporarily with guards.

1. Remove temporary guards at the end of work shifts, whenever operations are paused, and
when nearby work is complete.
PROTECTION DURING APPLICATION OF CHEMICALS

Protect motor vehicles, surrounding surfaces of building, building site, plants, and surrounding
buildings from harm or spillage resulting from applications of chemicals and adhesives.
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Cover adjacent surfaces with protective materials that are proven to resist chemicals selected for
Project unless chemicals being used will not damage adjacent surfaces as indicated in alteration
work program. Use covering materials and masking agents that are waterproof and UV resistant
and that will not stain or leave residue on surfaces to which they are applied. Apply protective
materials according to manufacturer's written instructions. Do not apply liquid masking agents
or adhesives to painted or porous surfaces. When no longer needed, promptly remove protective
materials.

Do not apply chemicals during winds of sufficient force to spread them to unprotected surfaces.
Neutralize alkaline and acid wastes and legally dispose of off Owner's property.

Collect and dispose of runoff from chemical operations by legal means and in a manner that
prevents soil contamination, soil erosion, undermining of paving and foundations, damage to
landscaping, or water penetration into building interior.

GENERAL ALTERATION WORK

Have specialty work performed only by qualified specialists.

Ensure that supervisory personnel are present when work begins and during its progress.

Perform surveys of Project site as the Work progresses to detect hazards resulting from
alterations.

Notify Architect of visible changes in the integrity of material or components whether from
environmental causes including biological attack, UV degradation, freezing, or thawing or from

structural defects including cracks, movement, or distortion.

1. Do not proceed with the work in question until directed by Architect.

END OF SECTION 013516
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SECTION 014000 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other
Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for quality assurance and quality
control.

Testing and inspection services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

l. Specific quality-assurance and quality-control requirements for individual work results
are specified in their respective Specification Sections. Requirements in individual
Sections may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and quality-control procedures that facilitate compliance with the Contract
Document requirements.

3. Requirements for Contractor to provide quality-assurance and quality-control services
required by Architect, Owner, or authorities having jurisdiction are not limited by
provisions of this Section.

DEFINITIONS

Experienced: When used with an entity or individual, "experienced," unless otherwise further
described, means having successfully completed a minimum of five previous projects similar in
nature, size, and extent to this Project; being familiar with special requirements indicated; and
having complied with requirements of authorities having jurisdiction.

Field Quality-Control Tests and Inspections: Tests and inspections that are performed on-site
for installation of the Work and for completed Work.

Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an
employee, subcontractor, or sub-subcontractor, to perform a particular construction operation,
including installation, erection, application, assembly, and similar operations.

1. Use of trade-specific terminology in referring to a Work result does not require that
certain construction activities specified apply exclusively to specific trade(s).

Coshocton Public Library
HVAC Upgrades
014000 - 1 Air Handling Unit Replacement



1.4

1.5

Preconstruction Testing: Tests and inspections performed specifically for Project before
products and materials are incorporated into the Work, to verify performance or compliance
with specified criteria. Unless otherwise indicated, copies of reports of tests or inspections
performed for other than the Project do not meet this definition.

Product Tests: Tests and inspections that are performed by a nationally recognized testing
laboratory (NRTL) according to 29 CFR 1910.7, by a testing agency accredited according to
NIST's National Voluntary Laboratory Accreditation Program (NVLAP), or by a testing agency
qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with specified requirements.

Source Quality-Control Tests and Inspections: Tests and inspections that are performed at the
source (e.g., plant, mill, factory, or shop).

Testing Agency: An entity engaged to perform specific tests, inspections, or both. The term
"testing laboratory" shall have the same meaning as the term "testing agency."

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work, to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work, to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Contractor's quality-control services do not
include contract administration activities performed by Architect.

DELEGATED-DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

L. If criteria indicated are not sufficient to perform services or certification required, submit
a written request for additional information to Architect.

Delegated-Design Services Statement: Submit a statement signed and sealed by the responsible
design professional, for each product and system specifically assigned to Contractor to be
designed or certified by a design professional, indicating that the products and systems are in
compliance with performance and design criteria indicated. Include list of codes, loads, and
other factors used in performing these services.

CONFLICTING REQUIREMENTS

Conflicting Standards and Other Requirements: If compliance with two or more standards or
requirements is specified and the standards or requirements establish different or conflicting
requirements for minimum quantities or quality levels, inform the Architect regarding the
conflict and obtain clarification prior to proceeding with the Work. Refer conflicting
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requirements that are different, but apparently equal, to Architect for clarification before
proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to Architect for a decision
before proceeding.

INFORMATIONAL SUBMITTALS
Qualification Data: For Contractor's quality-control personnel.
Contractor's Statement of Responsibility: When required by authorities having jurisdiction,

submit copy of written statement of responsibility submitted to authorities having jurisdiction
before starting work on the following systems:

1. Seismic-force-resisting system, designated seismic system, or component listed in the
Statement of Special Inspections.
2. Primary wind-force-resisting system or a wind-resisting component listed in the

Statement of Special Inspections.

Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

Schedule of Tests and Inspections: Prepare in tabular form and include the following:

Specification Section number and title.

Entity responsible for performing tests and inspections.
Description of test and inspection.

Identification of applicable standards.

Identification of test and inspection methods.

Number of tests and inspections required.

Time schedule or time span for tests and inspections.
Requirements for obtaining samples.

Unique characteristics of each quality-control service.

VXA R DD~

Reports: Prepare and submit certified written reports and documents as specified.

Permits, Licenses, and Certificates: For Owner's record, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents established for
compliance with standards and regulations bearing on performance of the Work.
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REPORTS AND DOCUMENTS

Test and Inspection Reports: Prepare and submit certified written reports specified in other
Sections. Include the following:

N S Aol o

0.

11.

12.
13.

Date of issue.

Project title and number.

Name, address, telephone number, and email address of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

Record of temperature and weather conditions at time of sample-taking and testing and
inspection.

Comments or professional opinion on whether tested or inspected Work complies with
the Contract Document requirements.

Name and signature of laboratory inspector.

Recommendations on retesting and reinspecting.

Manufacturer's Technical Representative's Field Reports: Prepare written information
documenting manufacturer's technical representative's tests and inspections specified in other
Sections. Include the following:

L.

W

6.
7.

Name, address, telephone number, and email address of technical representative making
report.

Statement on condition of substrates and their acceptability for installation of product.
Statement that products at Project site comply with requirements.

Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

Results of operational and other tests and a statement of whether observed performance
complies with requirements.

Statement of whether conditions, products, and installation will affect warranty.

Other required items indicated in individual Specification Sections.

Factory-Authorized Service Representative's Reports: Prepare written information documenting
manufacturer's factory-authorized service representative's tests and inspections specified in
other Sections. Include the following:

L.

Name, address, telephone number, and email address of factory-authorized service
representative making report.

Statement that equipment complies with requirements.

Results of operational and other tests and a statement of whether observed performance
complies with requirements.

Statement of whether conditions, products, and installation will affect warranty.

Other required items indicated in individual Specification Sections.
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QUALITY ASSURANCE

Qualifications paragraphs in this article establish the minimum qualification levels required;
individual Specification Sections specify additional requirements.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar
to those indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units. As applicable, procure products
from manufacturers able to meet qualification requirements, warranty requirements, and
technical or factory-authorized service representative requirements.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

Installer Qualifications: A firm or individual experienced in installing, erecting, applying, or
assembling work similar in material, design, and extent to that indicated for this Project, whose
work has resulted in construction with a record of successful in-service performance.

Professional Engineer Qualifications: A professional engineer who is legally qualified to
practice in jurisdiction where Project is located and who is experienced in providing
engineering services of the kind indicated. Engineering services are defined as those performed
for installations of the system, assembly, or product that is similar in material, design, and
extent to those indicated for this Project.

Specialists: Certain Specification Sections require that specific construction activities shall be
performed by entities who are recognized experts in those operations. Specialists shall satisfy
qualification requirements indicated and shall be engaged in the activities indicated.

1. Requirements of authorities having jurisdiction shall supersede requirements for
specialists.

Testing and Inspecting Agency Qualifications: An NRTL, an NVLAP, or an independent
agency with the experience and capability to conduct testing and inspection indicated, as
documented in accordance with ASTM E329, and with additional qualifications specified in
individual Sections; and, where required by authorities having jurisdiction, that is acceptable to
authorities.

Manufacturer's Technical Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to observe and inspect installation
of manufacturer's products that are similar in material, design, and extent to those indicated for
this Project.

Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect, demonstrate, repair, and
perform service on installations of manufacturer's products that are similar in material, design,
and extent to those indicated for this Project.
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Preconstruction Testing: Where testing agency is indicated to perform preconstruction testing
for compliance with specified requirements for performance and test methods, comply with the
following Contractor's responsibilities, including the following:

1. Provide test specimens representative of proposed products and construction.

2. Submit specimens in a timely manner with sufficient time for testing and analyzing
results to prevent delaying the Work.

3. Testing Agency R